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Telephone: (315) 858-1710
FAX: (315) 858-9202

PREFACE
The Village of Richfield Springs has, over the years, passed through a process of legislative
change common to many American communities. While only a few simple laws were necessary
at the time of the establishment of the Village, subsequent growth of the community, together
with the complexity of modern life, has created the need for new and more detailed legislation for
the proper function and government of the Village. The recording of local law is an aspect of municipal history, and as the community develops and changes, review and revision of old laws and
consideration of new laws, in the light of current trends, must keep pace. The orderly collection
of these records is an important step in this ever-continuing process. Legislation must be more
than mere chronological enactments reposing in the pages of old records. It must be available and
logically arranged for convenient use and must be kept up-to-date. It was with thoughts such as
these in mind that the Board of Trustees ordered the following codification of the Village's legislation.

Contents of Code
The various chapters of the Code contain all currently effective legislation of a general and permanent nature enacted by the Board of Trustees of the Village of Richfield Springs, including
revisions or amendments to existing legislation deemed necessary by the Board of Trustees during the course of the codification.

Division of Code
The Code is divided into parts. Part I, Administrative Legislation, contains all Village legislation
of an administrative nature, namely, that dealing with the administration of government, that establishing or regulating municipal departments and that affecting officers and employees of the
municipal government and its departments. Part II, General Legislation, contains all other Village
legislation of a regulatory nature. Items of legislation in this part generally impose penalties for
violation of their provisions, whereas those in Part I do not.

Table of Contents and
Grouping of Legislation
The Table of Contents details the arrangement of material alphabetically by chapter as a means of
identifying specific areas of legislation. Wherever two or more items of legislation have been
combined by the editor into a single chapter, the use of article designations has preserved the
identity of the individual enactments, and the titles of the articles are listed beneath the chapter
title in order to facilitate location of the individual enactments.
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Reserved Chapters
Unassigned chapter numbers do not appear in the Table of Contents but are available for assignment to new enactments. In this manner, new subject matter can be included alphabetically.

Pagination
A unique page-numbering system has been used in which each chapter forms an autonomous
unit. The first page of each chapter is the number of that chapter followed by a colon and the numeral “1.” Thus, Chapter 6 would begin on page 6:1. By use of this system, it is possible to add
or to change pages in any chapter, or add new chapters, without affecting the sequence of subsequent pages.

Numbering of Sections
A chapter-related section-numbering system is employed in which the section number indicates
the number of the chapter and the location of the section within that chapter. Thus, the first section of Chapter 30 would be § 30-1, while the sixth section of Chapter 57 would be § 57-6.

Scheme
The scheme is the list of section titles that precedes the text of each chapter. These titles are carefully written so that, taken together, they may be considered as a summary of the content of the
chapter. Taken separately, each describes the content of a particular section. For ease and precision of reference, the scheme titles are repeated as section headings in the text.

Histories
At the end of the Scheme (list of section titles) in each chapter is located the legislative history for
that chapter. This History indicates the specific legislative source from which the chapter was
derived, including the enactment number, if pertinent, and the date of adoption. In the case of
chapters containing parts or articles derived from more than one item of legislation, the source of
each part or article is indicated in the text, under its title. Amendments to individual sections or
subsections are indicated by histories where appropriate in the text.

General References; Editor's Notes
In each chapter containing material related to other chapters in the Code, a table of General References is included to direct the reader's attention to such related chapters. Editor's Notes are used
in the text to provide supplementary information and cross-references to related provisions in
other chapters.
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Appendix
Certain forms of local legislation are not of a nature suitable for inclusion in the main body of the
Code but are of such significance that their application is community-wide or their provisions are
germane to the conduct of municipal government. The Appendix of this publication is reserved
for such legislation and for any other material that the community may wish to include.

Derivation Table
In order to assist Code users in the transition to the new Code's organization, the Derivation Table
indicates where chapters and articles of the 1998 Code have been included in the 2011 Code, or
the reason for exclusion.

Disposition List
The Disposition List is a chronological listing of legislation, indicating its inclusion in the publication or the reason for its exclusion. The Disposition List will be updated with each supplement
to the Code to include the legislation reviewed with said supplement.

Index
The Index is a guide to information. Since it is likely that this publication will be used by persons
without formal legal training, the Index has been formulated to enable such persons to locate a
particular section quickly. Each section of each chapter has been indexed. The Index will be supplemented and revised from time to time as new legislation is added.

Instructions for Amending the Code
All changes to the Code, whether they are amendments, deletions or additions, should be adopted
as amendments to the Code. In doing so, existing material that is not being substantively altered
should not be renumbered.
Adding new sections. Where new sections are to be added to a chapter, they can be added at the
end of the existing material (continuing the numbering sequence) or inserted between existing
sections as decimal numbers (e.g., a new section between §§ 65-5 and 65-6 should be designated
§ 65-5.1).
Adding new chapters. New chapters should be added in the proper alphabetical sequence in the
appropriate division or part (e.g., Part I, Administrative Legislation, or Part II, General Legislation), utilizing the reserved chapter numbers. New chapter titles should begin with the key word
for the alphabetical listing (e.g., new legislation on abandoned vehicles should be titled "Vehicles,
Abandoned" under "V" in the Table of Contents, and a new enactment on coin-operated amusement devices should be "Amusement Devices" or "Amusement Devices, Coin-Operated" under
"A" in the Table of Contents). Where a reserved number is not available, an "A" chapter should
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be used (e.g., a new chapter to be included between Chapters 166 and 167 should be designated
Chapter 166A).
Adding new articles. New articles may be inserted between existing articles in a chapter (e.g.,
adding a new district to the Zoning Regulations) by the use of "A" articles (e.g., a new article to
be included between Articles XVI and XVII should be designated Article XVIA). The section
numbers would be as indicated above (e.g., if the new Article XVIA contains six sections and
existing Article XVI ends with § 166-30 and Article XVII begins with § 166-31, Article XVIA
should contain §§ 166-30.1 through 166-30.6).

Supplementation
Supplementation of the Code will follow the adoption of new legislation. New legislation or
amendments to existing legislation will be included and repeals will be indicated as soon as possible after passage. Supplemental pages should be inserted as soon as they are received and old
pages removed, in accordance with the Instruction Page which accompanies each supplement.

Acknowledgment
The assistance of the Village officials is gratefully acknowledged by the editor. The codification
of the legislation of the Village of Richfield Springs reflects an appreciation of the needs of a
progressive and expanding community. As in many other municipalities, officials are faced with
fundamental changes involving nearly every facet of community life. Problems increase in number and complexity and range in importance from everyday details to crucial areas of civic planning. It is the profound conviction of General Code that this publication will contribute significantly to the efficient administration of local government. As Samuel Johnson observed, "The law
is the last result of human wisdom acting upon human experience for the benefit of the public."
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Chapter 1
GENERAL PROVISIONS

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs as
indicated in article histories. Amendments noted where applicable.]

ARTICLE I
Adoption of Code
[Adopted 1-25-2012 by L.L. No. 2-2012]
§ 1-1. Legislative intent.

In accordance with Subdivision 3 of § 20 of the Municipal Home Rule Law, the local
laws, ordinances and certain resolutions of the Village of Richfield Springs, as codified
by General Code, and consisting of Chapters 1 through 275, together with an Appendix,
shall be known collectively as the "Code of the Village of Richfield Springs," hereafter
termed the "Code." Wherever reference is made in any of the local laws, ordinances and
resolutions contained in the "Code of the Village of Richfield Springs" to any other local
law, ordinance or resolution appearing in said Code, such reference shall be changed to
the appropriate chapter title, chapter number, article number or section number appearing
in the Code as if such local law, ordinance or resolution had been formally amended to so
read.
§ 1-2. Continuation of existing provisions.

The provisions of the Code, insofar as they are substantively the same as those of local
laws, ordinances and resolutions in force immediately prior to the enactment of the Code
by this local law are intended as a continuation of such local laws, ordinances and
resolutions and not as new enactments, and the effectiveness of such provisions shall date
from the date of adoption of the prior local law, ordinance or resolution. All such
provisions are hereby continued in full force and effect and are hereby reaffirmed as to
their adoption by the Board of Trustees of the Village of Richfield Springs, and it is the
intention of said Board that each such provision contained within the Code is hereby
reaffirmed as it appears in said Code. Only such provisions of former local laws and
ordinances as are omitted from this Code shall be deemed repealed or abrogated by the
provisions of § 1-3 below.
§ 1-3. Repeal of enactments not included in Code.

All local laws and ordinances of a general and permanent nature of the Village of
Richfield Springs in force on the date of the adoption of this local law and not contained
in such Code or recognized and continued in force by reference therein are hereby
repealed from and after the effective date of this local law.

§ 1-4. Enactments saved from repeal; matters not affected.

The repeal of local laws and ordinances provided for in § 1-3 of this local law shall not
affect the following classes of local laws, ordinances, rights and obligations, which are
hereby expressly saved from repeal:
A.

Any right or liability established, accrued or incurred under any legislative
provision of the Village of Richfield Springs prior to the effective date of this local
law or any action or proceeding brought for the enforcement of such right or
liability.

B.

Any offense or act committed or done before the effective date of this local law in
violation of any legislative provision of the Village of Richfield Springs or any
penalty, punishment or forfeiture which may result therefrom.

C.

Any prosecution, indictment, action, suit or other proceeding pending or any
judgment rendered prior to the effective date of this local law, brought pursuant to
any legislative provision of the Village of Richfield Springs.

D.

Any agreement entered into or any franchise, license, right, easement or privilege
heretofore granted or conferred by the Village of Richfield Springs.

E.

Any local law of the Village of Richfield Springs providing for the laying out,
opening, altering, widening, relocating, straightening, establishing grade, changing
name, improvement, acceptance or vacation of any right-of-way, easement, street,
road, highway, park or other public place within the Village of Richfield Springs or
any portion thereof.

F.

Any local law of the Village of Richfield Springs appropriating money or
transferring funds, promising or guaranteeing the payment of money or authorizing
the issuance and delivery of any bond of the Village of Richfield Springs or other
instruments or evidence of the Village's indebtedness.

G.

Local laws authorizing the purchase, sale, lease or transfer of property, or any
lawful contract, agreement or obligation.

H.

The levy or imposition of special assessments or charges.

I.

The annexation or dedication of property.

J.

Any local law relating to salaries and compensation.

K.

Any local law amending the Zoning Map.

L.

Any local law relating to or establishing a pension plan or pension fund for
municipal employees.

M.

Any local law or portion of a local law or ordinance establishing a specific fee
amount for any license, permit or service obtained from the Village.

N.

Any local law adopted subsequent to July 27, 2011.

§ 1-5. Severability.

If any clause, sentence, paragraph, section, article, chapter or part of this local law or of
any local law or resolution included in this Code now or through supplementation shall
be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not
affect, impair or invalidate the remainder thereof but shall be confined in its operation to
the clause, sentence, paragraph, section, article, chapter or part thereof directly involved
in the controversy in which such judgment shall have been rendered.
§ 1-6. Copy of Code on file.

A copy of the Code, in loose-leaf form, has been filed in the office of the Village Clerk of
the Village of Richfield Springs and shall remain there for use and examination by the
public until final action is taken on this local law; and, if this local law shall be adopted,
such copy shall be certified by the Village Clerk of the Village of Richfield Springs by
impressing thereon the Seal of the Village of Richfield Springs, and such certified copy
shall remain on file in the office of said Village Clerk to be made available to persons
desiring to examine the same during all times while said Code is in effect. The enactment
and publication of this local law, coupled with the availability of a copy of the Code for
inspection by the public, shall be deemed, held and considered to be due and legal
publication of all provisions of the Code for all purposes.
§ 1-7. Amendments to Code.

Any and all additions, deletions, amendments or supplements to any of the local laws,
ordinances and resolutions known collectively as the "Code of the Village of Richfield
Springs" or any new local laws or resolutions, when enacted or adopted in such form as
to indicate the intention of the Board of Trustees to be a part thereof, shall be deemed to
be incorporated into such Code so that reference to the Code shall be understood and
intended to include such additions, deletions, amendments or supplements. Whenever
such additions, deletions, amendments or supplements to the Code shall be enacted or
adopted, they shall thereafter be printed and, as provided hereunder, inserted in the Code
as amendments and supplements thereto. Nothing contained in this local law shall affect
the status of any local law, ordinance or resolution contained herein, and such local laws,
ordinances or resolutions may be amended, deleted or changed from time to time as the
Board of Trustees deems desirable.
§ 1-8. Code to be kept up-to-date.

It shall be the duty of the Village Clerk to keep up-to-date the certified copy of the Code
of the Village of Richfield Springs required to be filed in the office of the Village Clerk
for use by the public. All changes in said Code and all local laws and resolutions adopted
by the Board of Trustees subsequent to the enactment of this local law in such form as to
indicate the intention of said Board to be a part of said Code shall, when finally enacted
or adopted, be included therein by temporary attachment of copies of such changes, local
laws or resolutions until such changes, local laws or resolutions are included as
supplements to said Code.
§ 1-9. Sale of Code; supplementation.

Copies of the Code, or any chapter or portion of it, may be purchased from the Village
Clerk, or an authorized agent of the Clerk, upon the payment of a fee to be set by
resolution of the Board of Trustees. The Clerk may also arrange for procedures for the
periodic supplementation of the Code.
§ 1-10. Penalties for tampering with Code.

Any person who alters or tampers with the Code of the Village of Richfield Springs in
any manner whatsoever which will cause the legislation of the Village of Richfield
Springs to be misrepresented thereby, or who violates any other provision of this local
law, shall be guilty of an offense and shall, upon conviction thereof, be subject to a fine
of not more than $250 or imprisonment for a term of not more than 15 days, or both.
§ 1-11. Changes in previously adopted legislation; new provisions.

A.

In compiling and preparing the local laws, ordinances and resolutions for
publication as the Code of the Village of Richfield Springs, no changes in the
meaning or intent of such local laws, ordinances and resolutions have been made,
except as provided for in Subsection B hereof. In addition, certain grammatical
changes and other minor nonsubstantive changes were made in one or more of said
pieces of legislation. It is the intention of the Board of Trustees that all such
changes be adopted as part of the Code as if the local laws, ordinances and
resolutions had been previously formally amended to read as such.

B.

Throughout the Code, the term "Code Enforcement Officer" is changed to "Zoning
Enforcement Officer."

C.

In addition, the amendments and/or additions as set forth in Schedule A 1 attached
hereto and made a part hereof are made herewith, to become effective upon the
effective date of this local law. (Chapter and section number references are to the
local laws, ordinances and resolutions as they have been renumbered and appear in
the Code.)

§ 1-12. Incorporation of provisions into Code.

The provisions of this local law are hereby made Article I of Chapter 1 of the Code of the
Village of Richfield Springs, such local law to be entitled "General Provisions, Article I,
Adoption of Code," and the sections of this local law shall be numbered §§ 1-1 to 1-13,
inclusive.
§ 1-13. When effective.

This local law shall take effect immediately upon filing with the Secretary of State of the
State of New York.
1.

Editor's Note: In accordance with § 1-11C, the chapters, parts and sections which were added, amended, adopted or
deleted by this local law are indicated throughout the Code by a footnote referring to Chapter 1, General Provisions, Article I.
During routine supplementation, footnotes indicating amendments, additions or deletions will be replaced with the following
history: "Amended (added, deleted) 1-25-2012 by L.L. No. 2-2012." Schedule A, which contains a complete description of all
changes, is on file in the Village offices.

ARTICLE II
General Definitions; Rules of Construction
[Adopted 12-27-1973 (Ch. 2 of the 1998 Code)]
§ 1-14. Definitions.

A.

Unless the context requires otherwise or the word or term is specifically defined, all
words used in any resolution or local law of the Village shall have their common,
customary, meanings sometimes referred to as "dictionary meaning." [Amended 125-2012 by L.L. No. 2-2012]

B.

The following words and terms shall have the following meanings unless the
context otherwise requires:

BOARD — The Board of Trustees of the Village.
ORGANIZATION or GROUP — The banding together of three or more individuals for
one or more specific purposes without regard to the form of organization, if any. It shall
include, but shall not be limited to, groups formed for fraternal, social, religious,
economic, civic, educational or philanthropic purposes.
PARK — A park, green, square, reservation, playground, recreation center or any other
public area in the Village or elsewhere, owned or used by the Village and devoted, in
whole or in part, to active or passive recreation.
PERMIT — Authorization granted by the Board to engage in an activity within the
Village. Unless otherwise provided, all permits shall expire on the date specified in such
permit, if any, and if no such date is specified, at the end of the calendar year in which
such authorization was issued; provided, however, in the case of a building permit, if on
December 31 in any year the person to whom such permit was issued shall have
commenced building in a substantial manner, such permit shall expire on the ensuing
December 31.
PERSON — An individual, firm, partnership, association, corporation, company or any
other legal entity.
PUBLIC PLACE — Any and all streets, sidewalks, highways, boulevards, alleys and
other public ways and any and all public parks, spaces, grounds and buildings.
STATE OF NEW YORK — The State of New York.
VEHICLE — Any device in, on or by which any person or property is or may be
transported or drawn upon a highway or street or otherwise, including devices used
exclusively upon stationary rails or tracks. A "motor vehicle" is any vehicle propelled or
drawn by power, other than muscular power, including automobiles, trucks, tractors,
trailers, buses, motorcycles, snowmobiles, or the mechanism or means of transport or
conveyance of persons, animals or things, however propelled, and bulldozers and other
mechanical earthmoving equipment of every kind and description, including farm
implements and equipment.
VILLAGE — The Village of Richfield Springs, including all lands or territories lying
within the corporate limits thereof.

§ 1-15. Rules of construction.

A.

The singular form of any word or term shall include the plural, and the masculine
form shall include the feminine and neuter.

B.

The word "shall" is mandatory and the word "may" is permissive.

C.

The word "occupy" or "used" shall be considered as though followed by the words
"or intended, arranged or designed to be used or occupied."

D.

All local laws and resolutions shall take effect immediately after compliance with
the requirements of the Village Law of New York.2 [Amended 1-25-2012 by L.L. No.
2-2012]

2.

Editor's Note: Original § 2-104, Penalties, which followed this section, was repealed 1-25-2012 by L.L. No. 2-2012.

Chapter 7
APPEARANCE TICKETS

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 6-1-1987
by L.L. No. 1-1987. Amendments noted where applicable.]
GENERAL REFERENCES
Vehicles and traffic — See Ch. 250.

§ 7-1. Issuance of tickets.

This chapter is adopted granting authority to the Village Public Works Superintendent to
issue tickets to those in violation of the Code of the Village of Richfield Springs.

Chapter 10
ASSESSMENTS

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs as
indicated in article histories. Amendments noted where applicable.]

ARTICLE I
Termination of Status as Assessing Unit
[Adopted 5-29-1984 by L.L. No. 1-1984]
§ 10-1. Authorization. 1

This local law is adopted pursuant to § 1402 of the Real Property Tax Law of the State of
New York, as amended.
§ 10-2. Cessation of assessing unit status.

The Village of Richfield Springs shall cease to be an assessing unit as defined in § 102(1)
of the Real Property Tax Law of the State of New York.
§ 10-3. Assessment based upon town assessment roll.

Village real property taxes shall be levied on a copy of that part of the Town of Richfield
assessment roll which includes all property located within the incorporated limits of the
Village.

1.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Chapter 25
DEFENSE AND INDEMNIFICATION

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 7-27-2011 by L.L.
No. 3-2011. Amendments noted where applicable.]
GENERAL REFERENCES
Code of ethics — See Ch. 31.

§ 25-1. Assumption of liability for performance of duties.

The Village of Richfield Springs shall save harmless and indemnify any officer or employee of
the Village from financial loss resulting from a claim filed in any court of competent jurisdiction
for damages arising out of an act done or the failure to perform any act, provided that such
officer or employee, at the time of the alleged act or failure to perform any act, was acting in the
performance of his or her duties and within the scope of employment.
§ 25-2. Responsibility of the officer or employee.

The officer or employee shall deliver, within 10 days of the time he or she is served with any
summons, complaint, process, notice, demand or pleading, the original or a copy thereof to the
Village Clerk and request the Village Attorney to assume control of his or her representation.
The Village Attorney, upon receipt of any such summons, complaint, process, notice, demand or
pleading, may assume control of the representation of the officer or employee. Upon assuming
such control, the officer or employee shall cooperate fully with the Village Attorney, any
representative of an insurance company providing a defense to the officer or employee, or with
any other counsel appointed or acting under the provisions of this chapter.
§ 25-3. Special or independent counsel.

At any time during the proceedings, if the Village Attorney feels that because of the nature of the
claim, or the possibility of a conflict of interest between the officer or employee and the Village,
or for any other appropriate reason, that special or independent counsel should be retained, he or
she may request the Village Board to appoint special or independent counsel to defend or assist
in the defense of the officer or employee. Upon such request, the Village Board may appoint
such special or independent counsel as may be appropriate.
§ 25-4. Insurance coverage.

This chapter shall not impair, limit or modify in any way the rights and obligations of any insurer
under any policy of insurance.
§ 25-5. Rights of other parties not affected.

The benefits of this chapter shall inure only to officers and employees of the Village and shall

not enlarge or diminish the rights of any other party.
§ 25-6. Applicability.

This chapter shall apply with respect to claims arising on or after the effective date of this
chapter.

Chapter 31
ETHICS, CODE OF

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 12-27-1973 (Ch. 5
of the 1998 Code). Amendments noted where applicable.]
GENERAL REFERENCES
Defense and indemnification — See Ch. 25.

§ 31-1. Legislative intent.

Pursuant to the provisions of § 806 of the General Municipal Law, the Board of Trustees of the
Village of Richfield Springs recognizes that there are rules of ethical conduct for public officers
and employees which must be observed if a high degree of moral conduct is to be obtained and if
public confidence is to be maintained in our unit of local government. It is the purpose of this
chapter to promulgate these rules of ethical conduct for the officers and employees of the Village
of Richfield Springs. These rules shall serve as a guide for official conduct of the officers and
employees of the Village of Richfield Springs. The rules of ethical conduct of this chapter, as
adopted, shall not conflict with, but shall be in addition to, any prohibition of Article 18 of the
General Municipal Law or any other general or special law relating to ethical conduct and
interest in contracts of municipal officers and employees.
§ 31-2. Definitions.

For the purposes of this chapter, the terms used herein are defined as follows:
INTEREST — A direct or indirect pecuniary or material benefit accruing to a municipal officer
or employee as the result of a contract with the Village, unless the context otherwise requires.
For the purposes of this chapter, a municipal officer or employee shall be deemed to have an
interest in the contract of:1
A.

His spouse, minor children and dependents, except a contract of employment with the
Village;

B.

A firm, partnership or association of which such officer or employee is a member or
employee;

C.

A corporation of which such officer or employee is an officer, director or employee; and

D.

A corporation any stock of which is owned or controlled directly or indirectly by such
officer or employee.

MUNICIPAL OFFICERS OR EMPLOYEES — An officer or employee of the Village of
Richfield Springs, whether paid or unpaid, including members of any administrative board,
1.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

commission or other agency thereof. No person shall be deemed to be a "municipal officer or
employee" solely by reason of being a volunteer fireman or civil defense volunteer, except a
chief engineer or assistant chief engineer.
§ 31-3. Standards of conduct.

Every officer or employee of the Village of Richfield Springs shall be subject to and abide by the
following standards of conduct:
A.

Gifts. He shall not directly or indirectly solicit any gift, or accept or receive any gift having
a value of $75 or more, whether in the form of money, services, loans, chattel,
entertainment, hospitality, thing or promise or any other form, under circumstances in
which it could reasonably be inferred that the gift was intended to influence him, or could
reasonably be expected to influence him, in the performance of his official duties, or was
intended as a reward for any official action on his part.2

B.

Confidential information. He shall not disclose confidential information acquired by him in
the course of his official duties or use such information to further his personal interest.

C.

Representation before one's own agency. He shall not receive, or enter into any agreement,
express or implied, for compensation for services to be rendered in relation to any matter
before any municipal agency of which he is an officer, member or employee or any
municipal agency over which he has jurisdiction or to which he has the power to appoint
any member, officer or employee.

D.

Representation before any agency for a contingent fee. He shall not receive, or enter into
any agreement express or implied, for compensation for services to be rendered in relation
to any matter before any agency of this municipality, whereby his compensation is to be
dependent or contingent upon any action by such agency with respect to such matter,
provided that this subsection shall not prohibit the fixing at any time of fees based upon the
reasonable value of the services rendered.

E.

Disclosure of interest in legislation. To the extent that he knows thereof, a member of the
Board of Trustees and any officer or employee of the Village of Richfield Springs, whether
paid or unpaid, who participates in the discussion or gives official opinion to the Board of
Trustees on any legislation before the Board of Trustees shall publicly disclose on the
official record the nature and extent of any direct or indirect financial or other private
interest he has in such legislation.

F.

Investments in conflict with official duties. He shall not invest or hold any investment
directly or indirectly in any financial, business, commercial or other private transaction
which creates a conflict with his official duties.

G.

Private employment. He shall not engage in, solicit, negotiate for or promise to accept
private employment or render services for private interests when such employment or
service creates a conflict with or impairs the proper discharge of his official duties.

H.

Future employment. He shall not, after the termination of service or employment with such

2.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

municipality, appear before any board or agency of the Village of Richfield Springs in
relation to any case, proceeding or application in which he personally participated during
the period of his service or employment or which was under his active consideration.
§ 31-4. Claims against the Village.

Nothing herein shall be deemed to bar or prevent the timely filing by a present or former
municipal officer or employee of any claim, account, demand or suit against the Village of
Richfield Springs or any agency thereof on behalf of himself or any member of his family,
arising out of any personal injury or property damage or for any lawful benefit authorized or
permitted by law.
§ 31-5. Distribution of copies of code. 3

The Mayor of the Village of Richfield Springs shall cause a copy of this Code of Ethics to be
distributed to every officer and employee of the Village of Richfield Springs within 30 days after
the effective date of this chapter. Each officer and employee elected or appointed thereafter shall
be furnished a copy before entering upon the duties of his office or employment. Failure to
distribute any copy of the Code of Ethics or failure of any officer or employee to receive such
copy shall have no effect on the duty of compliance with such Code nor the enforcement of the
provisions thereof.
§ 31-6. Penalties for offenses.

A.

Any person committing an offense against this chapter shall be guilty of a violation
punishable by a fine not exceeding $250 or, upon failure to pay such fine, by imprisonment
for a term not exceeding 15 days, or by both, such fine and imprisonment. The continuation
of an offense against the provisions of this chapter shall constitute, for each day the offense
is continued, a separate and distinct offense.4

B.

In addition to any penalty contained in any other provision of law, any person who shall
knowingly and intentionally violate any of the provisions of this chapter may be fined,
suspended or removed from office or employment, as the case may be, in the manner
provided by law.

3.
4.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Chapter 76
RESIDENCY REQUIREMENTS

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs as indicated in
article histories. Amendments noted where applicable.]

ARTICLE I
Village Clerk and Village Treasurer
[Adopted 4-27-2011 by L.L. No. 1-2011]
§ 76-1. Purpose.

This article establishes the residency requirements for the appointed offices of Village Clerk and
Village Treasurer.
§ 76-2. Statutory authority.

This article is adopted pursuant to Municipal Home Rule Law § 10(1)(ii)a(1), which grants to
local governments the authority to enact local laws regarding the qualifications of local officers,
and the provisions of Municipal Home Rule Law § 10(1)(e)(3), which grants to villages the
power to enact local laws which may override the provisions of Village Law with regard to
governance matters.
§ 76-3. Residency in Otsego County or adjoining county required.

The position of Village Clerk or Village Treasurer shall not be required to be filled by a resident
of the Village of Richfield Springs, but such person shall reside in either the County of Otsego or
in any adjoining county within the State of New York.

Chapter 105
ALCOHOLIC BEVERAGES

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs as indicated in
article histories. Amendments noted where applicable.]
GENERAL REFERENCES
Parks — See Ch. 193.

ARTICLE I
Public Consumption
[Adopted 12-27-1973 (Ch. 10, Art. II, of the 1998 Code)]
§ 105-1. Consumption; transportation; sealed container requirement. 1

No person shall have, possess, carry or transport liquor, wine, beer or other alcoholic beverages,
with intent to consume same, in or upon any public place in the Village in other than a bottle or
sealed container which shall have affixed thereto such labels as may be required by the rules of
the New York State Liquor Authority under the provisions of the Alcoholic Beverage Control
Law, together with all necessary federal revenue and New York State excise tax, which shall not
be broken. No person shall drink or otherwise consume liquor, wine, beer or other alcoholic
beverages in or upon any public place in the Village; provided, however, that the provisions of
this section shall not be applicable where an organization, as defined in Chapter 1, Article II, of
this Code, has obtained its license provided for in Chapter 193 of this Code and such liquor,
wine, beer or other alcoholic beverages are dispensed and consumed pursuant to and in
accordance with the provisions of this article.
§ 105-2. Presumptions.

A.

An open bottle or open container or a bottle or container on which the stamps required by
law to be affixed have been broken or which is otherwise unsealed, in which there is an
alcoholic beverage, in any vehicle, shall be presumptive evidence that the same is in the
possession of all occupants thereof and in violation hereof.

B.

"Intent to consume," as used in this article, includes any of the following:2

1.
2.

(1)

Drinking from the container.

(2)

Possession with movement of the container to the mouth.

(3)

Possession with alcohol on the breath of the possessor.

(4)

Any circumstances evidencing an intent to ultimately consume on any public lands.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

§ 105-3. Penalties for offenses. 3

Any person committing an offense against this article shall be guilty of a violation punishable by
a fine not exceeding $250 or, upon failure to pay such fine, by imprisonment for a term not
exceeding 15 days, or by both such fine and imprisonment. The continuation of an offense
against the provisions of this article shall constitute, for each day the offense is continued, a
separate and distinct offense.

3.

Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Chapter 118
BUILDING CODE ADMINISTRATION

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 6-18-1987 by L.L.
No. 2-1987. Amendments noted where applicable.]
GENERAL REFERENCES
Unsafe buildings — See Ch. 122.
Flood damage prevention — See Ch. 156.
Property maintenance — See Ch. 207.
Zoning — See Ch. 275.

§ 118-1. Enforcement and administration of state Fire and Building Codes.

The Village of Richfield Springs shall cease being the agency authorizing, enforcing and
administrating the Fire and Building Codes of the State of New York. The authorization,
enforcement and administration of the Fire and Building Codes will be the responsibility of the
County of Otsego.
§ 118-2. Property maintenance. 1

The Village of Richfield Springs retains its authority over property maintenance matters
regulated by Chapter 207, Property Maintenance, of the Village Code.

1.

Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Chapter 122
BUILDINGS, UNSAFE

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 2-1-1988 by L.L.
No. 1-1988. Amendments noted where applicable.]
GENERAL REFERENCES
Building code administration — See Ch. 118.
Property maintenance — See Ch. 207.

§ 122-1. Title.

This chapter shall be known as the "Unsafe Building and Collapsed Structures Law of the
Village of Richfield Springs."
§ 122-2. Purpose.

The purpose of this chapter is to promote the public health safety and general welfare of the
residents of the Village of Richfield Springs and the conservation of property and property
values and to eliminate safety and health hazards.
§ 122-3. Unsafe buildings prohibited.

All buildings or structures which are structurally unsafe, dangerous, unsanitary or not provided
with adequate egress or which in relation to existing use constitute a hazard to safety or health by
reason of inadequate maintenance, dilapidation, obsolescence or abandonment are severally, for
the purpose of this chapter, unsafe buildings. All such unsafe buildings are hereby declared to be
illegal and shall be abated by repair and rehabilitation or by demolition and removal in
accordance with the procedures of this chapter.
§ 122-4. Inspection and report.

When, in the opinion of the Building Inspector or other designated officer, any structure located
in the Village shall be deemed to be unsafe or dangerous to the public, the Building Inspector or
other designated officer shall make a formal inspection thereof and thereafter prepare a written
report thereof and file the same in the office of the Village Clerk.
§ 122-5. Service of notice.

A.

When it shall be determined by the Building Inspector or other designated officer that a
building or structure is dangerous or unsafe to the public, he shall promptly serve or cause
to be served a notice on the owner or other persons having an interest in such property or
structure as hereinafter provided.

B.

The aforementioned notice shall be served on the owner of the premises or some one of the

owner's executors, legal representatives, agents, lessees or other person having a vested or
contingent interest in same, as shown by the last completed assessment roll of the Village,
either personally or by registered mail, addressed to the person intended to be served at the
last known place of residence. If the notice is served by registered mail, the Building
Inspector or other designated officer shall cause a copy of such notice to be posted on the
premises.
§ 122-6. Contents of notice.

The notice referred to in § 122-5 hereof shall contain the following:
A.

A description of the premises.

B.

A statement of the particulars in which the building or structure is unsafe or dangerous.

C.

An order requiring the building or structure to be made safe and secure or removed.

D.

A statement that the securing or removal of the building or structure shall commence
within 10 days from the date of the service of the notice and shall be completed within 30
days thereafter. The Building Inspector or other designated officer may extend the time of
compliance specified in the notice, where there is evidence of intent to comply within the
time specified and conditions exist which prevent immediate compliance. In granting any
such extension of time, the Building Inspector or other designated officer may impose such
conditions as he may deem appropriate.

E.

A statement that, in the event of the neglect or refusal of the person served with notice to
comply with same, a hearing will be held before the Village of Richfield Springs Board,
notice of which and the time and place thereof to be specified in the notice to the owner
referred to in § 122-5 hereof.

F.

A statement that, in the event that the Village Board, after the hearing specified herein,
shall determine that the building or structure is unsafe or dangerous to the public, the
Village Board may order the building or structure to be repaired and secured or taken down
and removed.

G.

A statement that, in the event that the building or structure shall be determined by the
Village Board, after said hearing, to be unsafe or dangerous and in the event of the neglect
or refusal of the owner to repair or remove the same within the time provided, the Village
may remove such building or structure by whatever means it deems appropriate and assess
all costs and expenses incurred by the Village in connection with the proceedings to
remove or secure, including the cost of actually removing said building or structure, against
the land on which said building or structure are located.

§ 122-7. Filing of copy of notice.

A copy of the notice referred to in § 122-6 hereof shall be filed with the Village Clerk of the
Village of Richfield Springs, a copy of said notice shall be filed by the Village Clerk in the office
of the Otsego County Clerk in the same manner as a notice of pendency pursuant to Article 65 of
the Civil Practice Law and Rules and shall have the same effect as a notice of pendency as
therein provided, except as otherwise hereinafter provided in this section. A notice so filed shall

be effective for a period of one year from the date of filing; provided, however, that it may be
vacated upon the consent of the Village Attorney. The County Clerk shall mark such notice and
any record or docket thereof as cancelled of record upon the presentation and filing of such
consent or of a certified copy of such order.
§ 122-8. Emergency measures to vacate.

If the Building Inspector or other designated officer determined in his inspection of any building
or structure that there is actual and immediate danger of failure or collapse so as to endanger life,
he shall promptly require the building, structure or portion thereof to be vacated forthwith and
not to be reoccupied until the specified repairs are completed, inspected and approved by the
Building Inspector or other designated officer. For this purpose, he may enter such building or
structure or land on which it stands or adjoining land or structures with such assistance and at
such cost as may be necessary. He may also order adjacent structures to be vacated and protect
the public by appropriate barricades or such other means as may be necessary and for this
purpose may close a private or public right-of-way. The Building Inspector or other designated
officer shall cause to be posted at each entrance to such building or structure a notice stating:
"This building is unsafe and its use or occupancy has been prohibited by the Building Inspector."
Such notice shall remain posted until the required repairs are made or demolition is completed. It
shall be unlawful for any person, firm or corporation or their agents or other persons to remove
such notice without written permission of the Building Inspector or other designated officer or
for any person to enter the building except for the purpose of making the required repairs or the
demolition thereof.
§ 122-9. Costs and expenses.

All costs and expenses incurred by the Village of Richfield Springs in connection with any
proceeding or any work done to remove the danger or in connection with the demolition and
removal of any such building or structure shall be assessed against the land on which such
building or structure is located, and a statement of such expenses shall be presented to the owner
of the property, or if the owner cannot be ascertained or located, then such statement shall be
posted in a conspicuous place on the premises. Such assessment shall be and constitute a lien
upon such land. If the owner shall fail to pay such expenses within 10 days after the statement is
presented or posted, a legal action may be brought to collect such assessment or to foreclose such
lien. As an alternative to the maintenance of any such action, the Building Inspector or other
designated officer may file a certificate of the actual expenses incurred as aforesaid, together
with a statement identifying the property in connection with which the expenses were incurred
and the owner thereof, with the Assessors, who shall, in the preparation of the next assessment
roll, assess such amount upon such property. Such amount shall be included in the levy against
such property, shall constitute a lien and shall be collected and enforced in the same manner, by
the same proceedings, at the same time and under the same penalties as provided by law for the
collection and enforcement of real property taxes in the Village of Richfield Springs.
§ 122-10. Penalties for offenses.

A.

Any person who neglects, refuses, or fails to comply with any order or notice issued
hereunder shall be guilty of an offense punishable by a fine not to exceed $250 or by

imprisonment for a term not to exceed 15 days, or both such fine and imprisonment. Each
week's continued violation shall constitute a separate additional offense or violation.
B.

Nothing in this chapter shall be construed as depriving the Village of any other available
remedy relevant to a violation of this chapter.

Chapter 130
CURFEW

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 12-27-1973 (Ch.
10, Art. III, of the 1998 Code). Amendments noted where applicable.]
GENERAL REFERENCES
Peace and good order — See Ch. 198.

§ 130-1. Curfew stated.

It shall be unlawful for any person who has not yet passed his or her 16th birthday to remain or
loiter about, in or upon any public place within the Village between the hours of 10:00 p.m. and
6:00 a.m. prevailing time, or between the hours of 9:00 p.m. and 6:00 a.m., prevailing time
during the month of October, unless accompanied by a parent, guardian or person in loco
parentis (or other person having legal control of such person), or unless the employment or
authorized school activity of such person makes it necessary to be abroad on or in any public
places within the Village during the aforesaid hours, or where the minor is upon an emergency
errand or legitimate business directed by his or her parent, guardian or person in loco parentis;
provided that the exception shall not apply when the person under age shall be playing or
unnecessarily loitering about any public place within the Village.
§ 130-2. Parent or guardian responsibility.

It shall be unlawful for any parent, guardian or person legally responsible to permit any violation
of § 130-1 of this chapter by any person for whom they are responsible who has not yet passed
his or her 16th birthday.
§ 130-3. Offenses; exception.

Violation of any part of this chapter shall be deemed an offense, with the exception that any
violator who has not yet passed his or her 16th birthday shall be adjudged a juvenile delinquent.
§ 130-4. Arrest without warrant.

Arrests for any violation of this chapter may be made by any police officer without a warrant,
provided the police officer has reasonable belief that the person arrested did, in fact, commit a
violation of this chapter; and provided the arrest is effected within six months of the date of the
violation.
§ 130-5. Penalties for offenses. 1

1.

Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

A.

Any person committing an offense against § 130-1 shall be guilty of a violation punishable
by a fine not exceeding $250 or, upon failure to pay such fine, by imprisonment for a term
not exceeding 15 days, or by both such fine and imprisonment. The continuation of an
offense against the provisions of § 130-1 shall constitute, for each day the offense is
continued, a separate and distinct offense.

B.

Any person violating any of the provisions of § 130-2 shall be punished, upon conviction,
by a fine not exceeding $250 for each violation. Each day that a violation continues or a
failure to comply with said section occurs shall constitute a separate and distinct violation.

C.

A person adjudged a juvenile delinquent under the provisions of § 130-3 shall be petitioned
into Family Court in and for Otsego County and, further, it shall be the duty of the arresting
police officer to immediately, or as soon thereafter as possible, notify the parent, guardian
or legally responsible person of such arrest, and to issue, either in writing or verbally, an
order to produce the juvenile in said Family Court at such time as the Family Court
decrees.

Chapter 139
DOGS

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 12-27-1973 (Ch.
10, Art. IV, of the 1998 Code). Amendments noted where applicable.]
GENERAL REFERENCES
Peace and good order — See Ch. 198.

§ 139-1. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:
AT LARGE — As applied to a dog, off the premises of its owner or other person responsible for
it and not on a leash or lead accompanied by its owner or other responsible person or not under
the visual and voice control of its owner or responsible person able to control the animal.
CONFINED — As applied to a dog, securely confined or restrained and kept on the owner's
premises, either within a building, kennel or wire or other suitable enclosure, or securely
fastened on a chain, wire or other effective tether of such length and so arranged that the animal
cannot reach or endanger any person on any adjacent premises or on any public street or way, or
if the animal is being transported by the owner, securely confined in a crate or other container or
so restrained in a vehicle that it cannot escape therefrom.
OWNER — Any person who at any time owns, has custody or control of or harbors or is
otherwise responsible for any dog which is kept, brought or comes within the Village.
PUBLIC NUISANCE — The howling or barking continuously by a dog, or the making of other
disturbing noises for an unreasonable length of time. The provisions of this definition shall be
liberally construed to prevent excessive, unreasonable, disturbing and unnecessary noise, due
consideration being given to the circumstance, time of day and particular location of each
violation and the demands of the public health, safety and welfare.
§ 139-2. Responsibility of owner.

The owner of every dog which is at any time kept, brought or comes into the Village will be held
responsible for the strict observance of such dog and, with respect to such dogs, of all the rules
and regulations contained in this chapter at all times when such animal is within the Village, and,
for the violation thereof, shall be liable to the penalties hereafter set forth.1
§ 139-3. General restrictions.

It shall be unlawful for any owner of or any person harboring any dog in the Village to permit or
1.

Editor's Note: See Ch. 1, Art. III, Penalties.

allow such animal to:
A.

Run or be at large.

B.

Create a public nuisance.

C.

Cause damage or destruction to property other than that of the owner or person harboring
such animal.

D.

Habitually chase motor vehicles, bicycles or pedestrians.

E.

Commit a nuisance on property other than that of the owner or person harboring such
animal, without the permission of the owner of said property.

F.

The owner or harborer of any dog shall be responsible for cleaning up excrement of their
dog when elsewhere other than the owner's premises. [Added 12-12-2002 by L.L. No. 2-2002]

G.

No person who owns or harborers a dog shall permit the premises, structure or enclosure in
which such dog is kept to be in an unclean or unsanitary condition. [Added 12-12-2002 by
L.L. No. 2-2002]

H.

Each day owner or harborer fails to comply with this provision shall be deemed a separate
offense. [Added 12-12-2002 by L.L. No. 2-2002]

§ 139-4. Limitation on number of dogs. 2

It shall be unlawful to keep or harbor more than two dogs four months or older on any premises
regardless of the number of owners, except by a special permit issued by the Board with the
favorable recommendation of the Zoning Board of Appeals. No such permit shall be issued if the
issuance thereof would be inconsistent with the applicable provisions of this chapter or other
resolution or local law or regulation adopted by the Board.
§ 139-5. Female dogs.

Every owner of or person harboring a female dog in heat shall confine the animal during such
period in or on the premises of the owner or other person harboring such animal.
§ 139-6. Seizure. 3

Any dog at large and not confined pursuant to this chapter found off the owner's premises, shall
be seized by any peace officer or designated representative of the Commissioner of Agriculture
and Markets of the State of New York pursuant to and in a manner strictly complying with § 117
and other applicable sections of the Agriculture and Markets Law of the State of New York.
§ 139-7. Public nuisance; complaints and procedure.

A.

2.
3.

Any person who observes a dog committing a violation of any of the provisions of §
139-3B, C, D, E, F or G of this chapter may file with the Village of Richfield Springs
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Village Court a signed and written complaint sworn to before a Police Justice of the
Village of Richfield Springs, specifying in detail the facts of the alleged violation and
including the name and address of the owner or other person harboring said animal. Upon
receipt by the Village Court of any complaint against the conduct of any dog, a Justice of
said Court must summon the alleged owner or other person harboring said animal to appear
in person before him at a designated time at least three days subsequent to service upon
him of said summons, at which time and place the person so summoned shall admit or deny
the information contained in the complaint, and if he denies such information, a hearing
shall be had at that time or at an adjourned time before a Justice of said Village Court.
Service of a summons upon said owner or other person harboring said dog shall be made in
the same manner as service of a summons in a civil action in Justice Court as prescribed by
the laws of the State of New York. If after such hearing, the Justice hearing the same shall
find that the animal complained of has committed a violation of any one of the provisions
set forth in this subsection hereinabove, or if said person summoned admits the allegations
of said complaint, the Justice may fix a civil penalty pursuant to § 139-9 of this chapter.4
B.

If the person so summoned fails to appear at the time and place designated or otherwise
fails to comply with the requests or direction of the Court, the Justice must permit filing of
an information and issue a warrant for the arrest of such person.

§ 139-8. Laws of the State of New York.

This chapter shall be construed to allow strict compliance with the Agriculture and Markets Law
of the State of New York as the same may be applicable to this chapter, and with any other
applicable laws of the State of New York. Any conflict between the provisions of this chapter
and any law of the State of New York shall be resolved in favor of the laws of the State of New
York.
§ 139-9. Penalties for offenses. 5

Any person committing an offense against this chapter shall be guilty of a violation punishable
by a fine not exceeding $250 or, upon failure to pay such fine, by imprisonment for a term not
exceeding 15 days, or by both such fine and imprisonment. The continuation of an offense
against the provisions of this chapter shall constitute, for each day the offense is continued, a
separate and distinct offense.

4.
5.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Chapter 148
ENVIRONMENTAL QUALITY REVIEW

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 3-14-1977 by L.L.
No. 1-1977. Amendments noted where applicable.]
GENERAL REFERENCES
Flood damage prevention — See Ch. 156.

§ 148-1. Definitions and word usage. 1

Unless the context shall otherwise require, the terms, phrases, words and their derivatives used in
this chapter shall have the same meaning as those defined in § 8-0105 of the Environmental
Conservation Law and Part 617 of Title 6 of NYCRR.
§ 148-2. Compliance required. 2

No decision to carry out or approve an action other than an action listed in § 148-3B hereof or
Section 617.5 of Title 6 NYCRR as a Type II action shall be made by the Board of Trustees of
the Village of Richfield Springs or by any department, board, commission, officer or employee
of the Village until there has been full compliance with all requirements of this chapter and Part
617 of Title 6 NYCRR; provided, however, that nothing herein shall be construed as prohibiting:
A.

The conducting of contemporaneous environmental, engineering, economic feasibility or
other studies and preliminary planning and budgetary processes necessary to the
formulation of a proposal for action which do not commit the Village to approve,
commence or engage in such action; or

B.

The granting of any part of an application which relates only to technical specifications and
requirements, provided that no such partial approval shall entitle or permit the applicant to
commence the action until all requirements of this chapter and Part 617 of Title 6 NYCRR
have been fulfilled.3

§ 148-3. Applicant's statement of possible environmental effects.

For the purpose of assisting in the determination of whether an action may or will not have a
significant effect on the environment, applicants for permits or other approvals shall file a
written statement with the Board of Trustees of the Village of Richfield Springs setting forth the
name of the applicant; the location of the real property affected, if any; a description of the
1.
2.
3.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Editor's Note: Original Section 3, Effect of Type I or Type II action, which immediately followed this section, was deleted at time of
adoption of Code (see Ch. 1, General Provisions, Art. I).

nature of the proposed action; and the effect it may have on the environment. In addition,
applicants may include a detailed statement of the reasons why, in their view, a proposed action
may or will not have a significant effect on the environment. Where the action involves an
application, the statement shall be filed simultaneously with the application for the action. The
statement provided herein shall be upon a form prescribed by resolution of the Board of Trustees
of the Village of Richfield Springs and shall contain such additional relevant information as shall
be required in the prescribed form. Such statement shall be accompanied by drawings, sketches
and maps, if any, together with any other relevant explanatory material required by the Board of
Trustees of the Village of Richfield Springs.
§ 148-4. Determinations by Village Board; time limitations. 4

A.

The Board of Trustees of the Village of Richfield Springs shall render a written
determination on such application within 20 days following receipt of a complete
application and statement; provided, however, that such period may be extended by mutual
agreement of the applicant and the Board of Trustees of the Village of Richfield Springs.
The determination shall state whether such proposed action may or will not have a
significant effect on the environment. The Board of Trustees of the Village of Richfield
Springs may hold informal meetings with the applicant and may meet with and consult any
other person for the purpose of aiding it in making a determination on the application.

B.

The time limitations provided in this chapter shall be coordinated with, to the extent
practicable, other time limitations provided by statute or local law, resolution or regulation
of the Village of Richfield Springs.

§ 148-5. Fee with application. 5

Every application for determination under this chapter shall be accompanied by a reasonable fee
as set from time to time by resolution of the Board of Trustees to defray the expenses incurred in
rendering such determination. The fee shall not be in excess of that provided for by Section
617.13 of Title 6 NYCRR.
§ 148-6. Consequences of Board determinations. 6

If the Board of Trustees of the Village of Richfield Springs determines that the proposed action
is not an exempt action, not an action listed in Section 617.5 of Title 6 NYCRR as a Type II
action and that it will not have a significant effect on the environment, the Board of Trustees of
the Village of Richfield Springs shall prepare, file and circulate such determination as provided
in Section 617.12 of Title 6 NYCRR and thereafter the proposed action may be processed
without further regard to this chapter. If the Board of Trustees of the Village of Richfield Springs
determines that the proposed action may have a significant effect on the environment, the Board
of Trustees of the Village of Richfield Springs shall prepare, file and circulate such
determination as provided in Section 617.12 of Title 6 NYCRR and thereafter the proposed
4.
5.
6.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

action shall be reviewed and processed in accordance with the provisions of this chapter and Part
617 of Title 6 NYCRR.
§ 148-7. Board action following determination of significant environmental effect.

A.

B.

Following a determination that a proposed action may have a significant effect on the
environment, the Board of Trustees of the Village of Richfield Springs shall, in accordance
with the provisions of Part 617 of Title 6 NYCRR:
(1)

In the case of an action involving an applicant, immediately notify the applicant of
the determination and shall request the applicant to prepare an environmental impact
report in the form of a draft environmental impact statement; or

(2)

In the case of an action not involving an applicant, prepare a draft environmental
impact statement.

If the applicant decides not to submit an environmental impact report, the Board of
Trustees of the Village of Richfield Springs shall prepare or cause to be prepared the draft
environmental impact statement, or in its discretion notify the applicant that the processing
of the application will cease and that no approval will be issued. The Board of Trustees of
the Village of Richfield Springs may require an applicant to submit a fee to defray the
expense to it of preparing a draft environmental impact statement or reviewing same if it is
prepared by the applicant. Such fees shall not exceed those permitted by Section 617.13 of
Title 6 NYCRR.7

§ 148-8. Multiple agency involvement. 8

Where more than one agency is involved in an action, the procedures of Sections 617.14 and
617.9 of Part 617 of Title 6 NYCRR shall be followed.
§ 148-9. Exempt actions; modifications not exempt.

Actions undertaken or approved prior to the dates specified in Article 8 of the Environmental
Conservation Law for local agencies shall be exempt from this chapter and the provisions of
Article 8 of the Environmental Conservation Law and Part 617 of Title 6 NYCRR; provided,
however, that if, after such dates, the Board of Trustees of the Village of Richfield Springs
modifies an action undertaken or approved prior to that date and the Board of Trustees of the
Village of Richfield Springs determines that the modification may have a significant adverse
effect on the environment, such modification shall be an action subject to this chapter and Part
617 of Title 6 NYCRR,

7.
8.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Chapter 156
FLOOD DAMAGE PREVENTION

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 1-8-1992 by L.L.
No. 1-1992. Amendments noted where applicable.]
GENERAL REFERENCES
Building code administration — See Ch. 118.
Zoning — See Ch. 275.

ARTICLE I
Statutory Authorization and Purpose
§ 156-1. Findings.

The Board of Trustees of the Village of Richfield Springs finds that the potential and/or actual
damages from flooding and erosion may be a problem to the residents of the Village of Richfield
Springs and that such damages may include: destruction or loss of private and public housing,
damage to public facilities, both publicly and privately owned, and injury to and loss of human
life. In order to minimize the threat of such damages and to achieve the purposes and objectives
hereinafter set forth, this chapter is adopted.
§ 156-2. Purpose.

It is the purpose of this chapter to promote the public health, safety, and general welfare, and to
minimize public and private losses due to flood conditions in specific areas by provisions
designed to:
A.

Regulate uses which are dangerous to health, safety and property due to water or erosion
hazards, or which result in damaging increases in erosion or in flood heights or velocities;

B.

Require that uses vulnerable be floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

C.

Control the alteration of natural floodplains, stream channels, and natural protective
barriers which are involved in the accommodation of floodwaters;

D.

Control filling, grading, dredging and other development which may increase erosion or
flood damages;

E.

Regulate the construction of flood barriers which will unnaturally divert floodwaters or
which may increase flood hazards to other lands; and

F.

Qualify for and maintain participation in the National Flood Insurance Program.

§ 156-3. Objectives.

The objectives of this chapter are:
A.

To protect human life and health;

B.

To minimize expenditure of public money for costly flood control projects;

C.

To minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

D.

To minimize prolonged business interruptions;

E.

To minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, sewer lines, streets and bridges located in areas of special flood hazard;

F.

To help maintain a stable tax base by providing for the sound use and development of areas
of special flood hazard so as to minimize future flood blight areas;

G.

To provide that developers are notified that property is in an area of special flood hazard;
and

H.

To ensure that those who occupy the areas of special flood hazard assume responsibility for
their actions.
ARTICLE II
Word Usage and Definitions

§ 156-4. Word usage.

Unless specifically defined below, words or phrases used in this chapter shall be interpreted so as
to give them the meaning they have in common usage and to give this chapter its most
reasonable application.
§ 156-5. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:
APPEAL — A request for a review of the local administrator's interpretation of any provision of
this chapter or a request for a variance.
AREA OF SHALLOW FLOODING — A designated AO, AH or VO Zone on a community's
Flood Insurance Rate Map (FIRM) with a one-percent or greater annual chance of flooding to an
average annual depth of one to three feet where a clearly defined channel does not exist, where
the path of flooding is unpredictable and where velocity flow may be evident. Such flooding is
characterized by ponding or sheet flow.
AREA OF SPECIAL FLOOD HAZARD — The land in the floodplain within a community
subject to a 1% or greater chance of flooding in any given year. This area may be designated as
Zone A, AE, AH, AO, A1-30, A99, V, VO, VE, or V1-30. It is also commonly referred to as the
base floodplain or one-hundred-year floodplain.
BASE FLOOD — The flood having a 1% chance of being equalled or exceeded in any given
year.

BASEMENT — That portion of a building having its floor subgrade (below ground level) on all
sides.
BREAKAWAY WALL — A wall that is not part of the structural support of the building and is
intended through its design and construction to collapse under specific lateral loading forces
without causing damage to the elevated portion of the building or the supporting foundation
system.
BUILDING — See "structure."
CELLAR — Has the same meaning as "basement."
COASTAL HIGH HAZARD AREA — An area of special flood hazard extending from offshore
to the inland limit of a primary frontal dune along an open coast and any other area subject to
high-velocity wave action from storms or seismic sources. The area is designated on a FIRM as
Zone V1-30 VE, VO or V.
DEVELOPMENT — Any man-made change to improved or unimproved real estate, including
but not limited to buildings or other structures, mining, dredging, filling, paving, excavation or
drilling operations or storage of equipment or materials.
ELEVATED BUILDING — A nonbasement building built, in the case of a building in Zones
A1-30, AE, A, A99, AO, AH, B, C, X, or D, to have the top of the elevated floor, or in the case
of a building in Zones V1-30, VE, or V, to have the bottom of the lowest horizontal structure
member of the elevated floor elevated above the ground level by means of pilings, columns
(posts and piers), or shear walls parallel to the flow of the water and adequately anchored so as
not to impair the structural integrity of the building during a flood of up to the magnitude of the
base flood. In the case of Zones A1-30, AE, A, A99, AO, AH, B, C, X, or D, "elevated building"
also includes a building elevated by means of fill or solid foundation perimeter walls with
openings sufficient to facilitate the unimpeded movement of floodwaters. In the case of Zones
V1-30, VE, or V, "elevated building" also includes a building otherwise meeting the definition of
"elevated building," even though the lower area is enclosed by means of breakaway walls that
meet the federal standards.
EXISTING MANUFACTURED HOME PARK OR SUBDIVISION — A manufactured home
park or subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is complete
before the effective date of the floodplain management regulations adopted by the community.
EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR SUBDIVISION —
The preparation of additional sites by the construction of facilities for servicing the lots on which
the manufactured homes are to be affixed (including the installation of utilities, the construction
of streets, and either final site grading or the pouring of concrete pads).
FEDERAL EMERGENCY MANAGEMENT AGENCY — The federal agency that administers
the National Flood Insurance Program.
FLOOD or FLOODING
A.

A general and temporary condition of partial or complete inundation of normally dry land

areas from:

B.

(1)

The overflow of inland or tidal waters;

(2)

The unusual and rapid accumulation or runoff of surface waters from any source.

The collapse or subsidence of land along the shore of a lake or other body of water as a
result of erosion or undermining caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually high water level in a natural
body of water, accompanied by a severe storm, or by an unanticipated force of nature, such
as a flash flood or an abnormal tidal surge, or by some similarly unusual and unforeseeable
event which results in flooding as defined in Subsection A(1) above.

FLOOD BOUNDARY AND FLOODWAY MAP (FBFM) — An official map of the community
published by the Federal Emergency Management Agency as part of a riverine community's
Flood Insurance Study. The FBFM delineates a regulatory floodway along watercourses studied
in detail in the Flood Insurance Study.
FLOOD ELEVATION STUDY — An examination, elevation and determination of the flood
hazards and, if appropriate, corresponding water surface elevations, or an examination,
evaluation and determination of flood-related erosion hazards.
FLOOD HAZARD BOUNDARY MAP (FHBM) — An official map of a community, issued by
the Federal Emergency Management Agency, where the boundaries of the areas of special flood
hazard have been designated as Zone A but no flood elevations are provided.
FLOOD INSURANCE RATE MAP (FIRM) — An official map of a community, on which the
Federal Emergency Management Agency has delineated both the areas of special flood hazard
and the risk premium zones applicable to the community.
FLOOD INSURANCE STUDY — See "flood elevation study."
FLOODPLAIN or FLOOD-PRONE AREA — Any land area susceptible to being inundated by
water from any source (see definition of "flooding").
FLOODPROOFING — Any combination of structural and nonstructural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their contents.
FLOODWAY — Has the same meaning as "regulatory floodway."
FUNCTIONALLY DEPENDENT USE — A use which cannot perform its intended purpose
unless it is located or carried out in close proximity to water, such as a docking or port facility
necessary for the loading and unloading of cargo or passengers, shipbuilding, and ship repair
facilities. The term does not include long-term storage, manufacturing, sales, or service facilities.
HIGHEST ADJACENT GRADE — The highest natural elevation of the ground surface, prior to
construction, next to the proposed walls of a structure.
HISTORIC STRUCTURE — Any structure that is:
A.

Listed individually in the National Register of Historic Places (a listing maintained by the
Department of the Interior) or preliminarily determined by the Secretary of the Interior as

meeting the requirements for individual listing on the National Register;
B.

Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined
by the Secretary to qualify as a registered historic district;

C.

Individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or

D.

Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:
(1)

By an approved state program as determined by the Secretary of the Interior; or

(2)

Directly by the Secretary of the Interior in states without approved programs.

LOCAL ADMINISTRATOR — The person appointed by the community to administer and
implement this chapter by granting or denying development permits in accordance with its
provisions. This person is often the Zoning Enforcement Officer, Building Inspector or employee
of an engineering department.
LOWEST FLOOR — Lowest floor of the lowest enclosed area (including basement or cellar).
An unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access,
or storage in an area other than a basement area, is not considered a building's lowest floor;
provided, that such enclosure is not built on as to render the structure in violation of the
applicable nonelevation design requirements of this chapter.
MANUFACTURED HOME — A structure, transportable in one or more sections, which is built
an a permanent chassis and designed to be used with or without a permanent foundation when
connected to the required utilities. The term does not include a "recreational vehicle."
MANUFACTURED HOME PARK OR SUBDIVISION — A parcel (or contiguous parcels) of
land divided into two or more manufactured home lots for rent or sale.
MEAN SEA LEVEL — For purposes of the National Flood Insurance Program, the National
Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base flood elevations shown
on a community's Flood Insurance Rate Map are referenced.
MOBILE HOME — Has the same meaning as "manufactured home."
NATIONAL GEODETIC VERTICAL DATUM (NGVD) — As corrected in 1929, a vertical
control used as a reference for establishing varying elevations within the floodplain.
NEW CONSTRUCTION — Structures for which the start of construction commenced on or
after the effective date of a floodplain management regulation and includes any subsequent
improvements to such structure.
NEW MANUFACTURED HOME PARK OR SUBDIVISION — A manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is completed
on or after the effective date of floodplain management regulations adopted by a community.

ONE-HUNDRED-YEAR FLOOD — The same meaning as "base flood."
PRINCIPALLY ABOVE GROUND — That at least 51% of the actual cash value of the
structure, excluding land value, is above ground.
RECREATIONAL VEHICLE — A vehicle which is:
A.

Built on a single chassis;

B.

Four hundred square feet or less when measured at the largest horizontal projections;

C.

Designed to be self-propelled or permanently towable by a light-duty truck; and

D.

Not designed primarily for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

REGULATORY FLOODWAY — The channel of a river or other watercourse and the adjacent
land areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than a designated height as determined by the
Federal Emergency Management Agency in a Flood Insurance Study or by other agencies as
provided in § 156-13B of this chapter.
SAND DUNES — Naturally occurring accumulations of sand in ridges or mounds landward of
the beach.
START OF CONSTRUCTION — The initiation, excluding, planning and design, of any phase
of a project, physical alteration of the property, and shall include land preparation, such as
clearing, grading, and filling, installation of streets and/or walkways; excavation for a basement,
footings, piers, or foundations or the erection of temporary forms. It also includes the placement
and/or installation on the property of accessory buildings (garages, sheds), storage trailers, and
building materials. For manufactured homes, the "actual start" means affixing of the
manufactured home to its permanent site.
STRUCTURE — A walled and roofed building, including a gas or liquid storage tank, that is
principally above ground, as well as a manufactured home.
SUBSTANTIAL DAMAGE — Damage of any origin sustained by a structure whereby the cost
of restoring the structure to its before-damaged condition would equal or exceed 50% of the
market value of the structure before the damage occurred.
SUBSTANTIAL IMPROVEMENT — Any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50% of the market value of the
structure before the start of construction of the improvement. The term includes structures which
have incurred substantial damage, regardless of the actual repair work performed. The terms
does not, however, include either:
A.

Any project for improvement of a structure to correct existing violation of state or local
health, sanitary, or safety code specifications which have been identified by the local code
enforcement official and which are the minimum necessary to assure safe living conditions;
or

B.

Any alteration of a historic structure, provided that the alteration will not preclude the

structure's continued designation as a "historic structure."
VARIANCE — A grant of relief from the requirements of this chapter which permits
construction or use in a manner that would otherwise be prohibited by this chapter.
ARTICLE III
General Provisions
§ 156-6. Lands to which this chapter applies.

This chapter shall apply to all areas of special flood hazards within the jurisdiction of the Village
of Richfield Springs.
§ 156-7. Basis for establishing areas of special flood hazard.

A.

The areas of special flood hazard are identified by the Federal Emergency Management
Agency as follows: Flood Insurance Rate Map (single panel) No. 361360, dated January 3,
1986.

B.

The above documents are hereby adopted and declared to be a part of this chapter. The
Flood Insurance Study and/or maps are on file at 59 West Main Street, Richfield Springs,
New York 13439.

§ 156-8. Interpretation; conflict with other laws.

A.

This chapter includes all revisions to the National Flood Insurance Program through
November 1, 1989 and shall supersede all previous laws adopted for the purpose of flood
damage prevention.

B.

In their interpretation and application, the provisions of this chapter shall be held to be
minimum requirements, adopted for the promotion of the public health, safety and welfare.
Whenever the requirements of this chapter are at variance with the requirements of any
other lawfully adopted rules, regulations, or resolutions, the most restrictive, or that
imposing the higher standards, shall govern.1

§ 156-9. Penalties for offenses.

No structure is an area of special flood hazard shall hereafter be constructed, located, extended,
converted, or altered sand no land shall be excavated or filled without full compliance with the
terms of this chapter and any other applicable regulations. Any infraction of the provisions of
this chapter by failure to comply with any of its requirements, including infarctions of conditions
and safeguards established in connection with condition of the permit, shall constitute a
violation. Any person who violates this chapter or fails to comply with any of its requirements
shall, upon conviction thereof, be fined no more than $250 or imprisoned for not more than 15
days, or both. Each day of noncompliance shall be considered a separated offenses. Nothing
herein contained shall prevent the Village of Richfield Springs from taking such other lawful
action as necessary to prevent or remedy an infraction. Any structure found not compliant with

1.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

the requirements of this chapter for which the developer and/or owner has not applied for and
received an approved variance under Article VI of this chapter will be declared noncompliant
and notification sent to the Federal Emergency Management Agency.
§ 156-10. Warning and disclaimer of liability.

The degree of flood protection required by this chapter is considered reasonable for regulatory
purposes and is based on scientific and engineering considerations. Larger floods can and will
occur on rare occasions. Flood heights may be increased by man-made or natural causes. This
chapter does not imply that land outside the area of special flood hazard or uses permitted within
such areas will be free from flooding or flood damages. This chapter shall not create liability on
the part of the Village of Richfield Springs, any officer or employee thereof, or the Federal
Emergency Management Agency, for any flood damages that result from reliance on this chapter
or any administrative decision lawfully made thereunder.
ARTICLE IV
Administration
§ 156-11. Designation of local administration.

The Zoning Enforcement Officer is hereby appointed local administrator to administer and
implement this chapter by granting or denying development permits in accordance with its
previsions.
§ 156-12. Establishment of development permit.

A floodplain development permit shall be obtained before the start of construction or any other
development, including the placement or replacement of manufactured homes or recreational
vehicles within the areas of special flood hazard as established in § 156-7. Application for a
development permit shall be made on forms furnished by the local administrator and may
include, but not be limited to; plans, in duplicate, drawn to scale and showing the nature,
location, dimensions, and elevations of the area in question; existing or proposed structures, fill,
storage of materials, drainage facilities, and the location of the foregoing.
A.

Fees. All applications for a floodplain development permit shall be accompanied by an
application fee in an amount as set from time to time by resolution of the Board of
Trustees. In addition, the Village of Richfield Springs reserves the right to recover from the
permittee all reasonable costs necessary for review, approval, and inspection of this
project.2

B.

Application stage. The following information is required, where applicable:

2.

(1)

Elevation in relation to mean sea level of the proposed lowest floor (including
basement or cellar) of all structures;

(2)

Elevation in relation to mean sea level to which any nonresidential structures will be
floodproofed;

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

C.

(3)

When required, a certificate from a licensed professional engineer or architect that the
utility floodproofing will meet the criteria in § 156-14C(1);

(4)

Certificates from a licensed professional engineer or architect that the nonresidential
floodproofed structure will meet the floodproofing criterion in § 156-15C; and

(5)

Description of the extent to which any watercourse will be altered or relocated as a
result of proposed development.

Construction stage. Upon placement of the lowest floor, or floodproofing by whatever
means, it shall be the duty of the permit holder to submit to the local administrator a
certificate of the elevation of the lowest floor, or floodproofed elevation, in relation to
mean sea level. The elevation certificates shall be prepared by or under the direct
supervision of a licensed land surveyor or professional engineer and certified by same.
When floodproofing is utilized for a particular building, the floodproofing certificate shall
be prepared by or under the direct supervision of a licensed professional engineer or
architect and certified by same. Any further work undertaken prior to submission and
approval of the certification shall be at the permit holder's risk. The local administrator
shall review all data submitted. Deficiencies detected shall be cause to issue a stop-work
order for the project unless immediately corrected.

§ 156-13. Duties and responsibilities of local administrator.

Duties of the local administrator shall include, but not be limited to:
A.

Permit application review.
(1)

Review of all development permit application to determine that the requirements of
this chapter have been satisfied.

(2)

Review of all development permit application to determine that all necessary permits
have been obtained from those federal, state or local governmental agencies from
which prior approval is required.

(3)

Review of all development permit applications to determine if the proposed
development adversely affects the area of special flood hazard. For the purposes of
this chapter, "adversely affects" means physical damage to adjacent and other
properties. An engineering study may be required of the applicant for this purpose.

(4)
B.

(a)

If there is no adverse effect, then the permit shall be granted consistent with the
provisions of this chapter.

(b)

If there is an adverse effect, then flood damage mitigation measures shall be
made a condition of this permit.

Review of all development permits for compliance with the provision of § 156-14E,
Encroachments.

Use of other base flood and floodway area. When base flood elevation data has been
provided in accordance with § 156-7, Basis for establishing areas of special flood hazard,
the local administrator shall obtain, review and reasonably utilize any base flood elevation

and floodway data available form a federal, state or other source, including data developed
pursuant to § 156-14D(4) in order to administer § 156-15, Specific standards, and §
156-16, Floodways.
C.

Information to be obtained and maintained.
(1)

Obtain and record the actual elevation, in relation to mean sea level, of the lowest
floor, including basement or cellar, of all new or substantially improved structures,
and whether or not the structure contains a basement or cellar.

(2)

For all new or substantially improved floodproofed structures;

(3)
D.

E.

F.

(a)

Obtain and record the actual elevation, in relation to mean sea level, to which
the structure has been floodproofed; and

(b)

Maintain the floodproofing certifications required in §§ 156-14 and 156-15.

Maintain for public inspection all records pertaining to the provisions or this chapter,
including variances when granted and certificates of compliance.

Alteration of watercourses.
(1)

Notify adjacent communities and the New York State Department of Environmental
Conservation prior to any alteration or resolution of a watercourse, and submit
evidence of such notification to the Regional Director, Federal Management Agency,
Region II, 26 Federal Plaza, New York, New York 10278.

(2)

Require that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is not diminished.

Interpretation of FIRM boundaries.
(1)

The local administrator shall have the authority to make interpretations when there
appears to be a conflict between the limits of the federally identified area special
flood hazard and actual field conditions.

(2)

Base flood evaluation data established pursuant to § 156-7 and/or Subsection B of
this section, when available, shall be used to accurately delineate the areas of special
flood hazard.

(3)

The local administrator shall use flood information from any other authoritative
source, including historical data, to establish flood elevations within the areas of
special flood hazard when base flood elevations are not available.

Stop-work orders.
(1)

All floodplain development found ongoing without a development permit shall be
subject to the issuance of a stop-work order by the local administrator. Disregard of a
stop-work order shall subject the violator to the penalties described in § 156-9 of this
chapter.

(2)

All floodplain development found noncompliant with the provisions of this chapter
and/or the conditions of the development permit shall be subject to the issuance of a

stop-work order by the local administrator. Disregard of a stop-work order shall
subject the violator to the penalties described in § 156-9 of this chapter.
G.

Inspections. The local administrator and/or the developer's engineer or architect shall make
periodic inspections at appropriate times throughout the period of construction is order to
monitor compliance with permit conditions and enable said inspector to certify that the
development is in compliance with the requirements of the development permit and/or any
variance provisions.

H.

Certificate of compliances.
(1)

It shall be unlawful to use or occupy or to permit the use or occupancy of any
building or premises, or both, or part thereof hereafter created, erected, changed,
converted or wholly or partly altered or enlarged in its use or structure unit's
certificate of compliance has been issued by the local administrator stating that the
building or land conforms to the requirements of this chapter.

(2)

All other development occurring within the designated areas of special flood based
will have upon completion a certificate of compliance issued by the local
administrator.

(3)

All certifications shall be based upon the inspections conducted subject to Subsection
G of this section and/or any certified elevations, hydraulic information,
floodproofing, anchoring requirements or encroachment analysis which may have
been required as a condition of the approved permit.
ARTICLE V
Provisions for Flood Hazard Reduction

§ 156-14. General standards.

In all areas of special flood hazard, the following standards are required:
A.

B.

Anchoring.
(1)

All new construction and substantial improvements shall be anchored to prevent
flotation, collapse, or lateral movement of the structures.

(2)

All manufactured homes shall be installed using methods and practices which
minimize flood damage. Manufactured homes must be elevated and anchored to resist
flotation, collapse or lateral movement. Manufactured homes shall be elevated in
accordance with § 156-15B. Methods of anchoring may include, but are not to be
limited to, use of over-the-top or frame ties to ground anchors. This requirement is in
addition to applicable state and local anchoring requirements for resisting wind
forces.

(3)

All recreational vehicles placed on-site for longer than 180 consecutive days and not
fully licensed and ready for highway use must be elevated and anchored to resist
flotation, collapse or lateral movement. Recreational vehicles shall be elevated is
accordance with § 156-15B.

Construction materials and methods.

C.

D.

E.

(1)

All new construction and substantial improvements shall be constructed with
materials and utility equipment resistant to flood damage.

(2)

All new construction and substantial improvements shall be constructed using
methods and practices that minimize flood damage.

Utilities.
(1)

Electrical, heating, ventilation, plumbing, air-conditioning equipment, and other
service facilities shall be designed and/or located so as to prevent water from entering
or accumulating within the components during conditions of flooding. When
designed for location below the base flood elevation, a professional engineer's or
architect's certifications is required;

(2)

All new and replacement, water supply system shall be designed to minimize or
eliminate infiltration of floodwaters into the system;

(3)

New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters; and

(4)

On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

Subdivision proposals.
(1)

All subdivision proposals shall be consistent with the need to minimize flood damage;

(2)

All subdivision proposals shall have public utilities and facilities such as sewer, gas,
electrical, and water systems located and constructed to minimize flood damage;

(3)

All subdivision proposals shall have adequate drainage provided to reduces exposure
to flood damage; and

(4)

Base flood elevation data shall be provided by the permit applicant for subdivision
proposals and other proposed developments (including proposals for manufactured
home and recreational vehicle parks and subdivisions) greater than either 50 lots or
five acres.

Encroachments.
(1)

All proposed development in riverine areas where no flood elevation data are
available (unnumbered A Zones) shall be reviewed as set forth in § 156-13A(3),
Permit review, to determine the effects of the encroachment on the flood-carrying
capacity of the stream. The local administrator may require submission of additional
technical analyses and data necessary to complete the determination.

(2)

In all areas of special flood hazard in which base flood elevation data are available
pursuant to § 156-13B or 156-14D(4) and no floodway has been determined, the
cumulative effects of any proposed development, when combined with all other
existing and anticipated development, shall not increase the water surface elevation of
the base flood more than one foot at any point.

(3)

In all areas of the special flood hazard where floodway data are provided or available

pursuant to § 156-13B, the requirements of § 156-16, Floodways, shall apply except
as provided in Subsection E(4) of this section.
(4)

Notwithstanding any other provisions of this chapter, certain development in zones
A1-30, AE and AH may be permitted to increase the water surface elevation of the
base flood (e.g., dams, levees, etc.), provided that the Mayor endorses application to
the Federal Emergency Management Agency (FEMA), the permit applicant provides
all necessary data and analyses and pays all fees, and FIMA approval is received.

(5)

The local administrator shall require within zones AH and AO adequate drainage
paths around structures on slopes, to guide floodwaters around and away from
proposed structures.

§ 156-15. Specific standards.

In all areas of special flood hazards where base flood elevation data has been provided as set
forth in § 156-7, Basis for establishing areas of special flood hazards, and § 156-13B, Use of
other base flood data, the following standards are required:
A.

B.

Residential construction. New construction and substantial improvements of residential
structures shall:
(1)

In zones A1-30, AE and AH, have the lowest floor, including basement or cellar,
elevated to or above the base flood elevations.

(2)

In all areas of special flood hazard, have fully enclosed areas below the lowest floor
that are usable solely for parking of vehicles, building access or storage in an area
other than a basement and which are subject to flooding designed to automatically
equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit
of floodwaters. Designs for meeting this requirement must either be certified by a
licensed professional engineer or architect or meet or exceed the following minimum
criteria:
(a)

A minimum two openings having a total net area of not less than one square
inch for every square foot of enclosed area subject to flooding.

(b)

The bottom of all such openings no higher than one foot above the lowest
adjacent finished grade.

(c)

Openings may be equipped with louvers, valves, screens or other coverings or
devices provided they permit the automatic entry and exit of floodwaters.

(3)

Within any AO zone, have the lowest floor (including basement) elevated above the
highest adjacent grade at least as high a the depth number specified in feet on the
community's FIRM (at least two feet if no depth number is specified).

(4)

Within any A zone, when no base flood data are available, have the lowest floor
elevated at least three feet above the highest adjacent grade.

Manufactured homes and recreational vehicles.
(1)

A manufactured home that is placed or substantially improved on a site in an A1-30,

AE or AH zone that is either outside of a manufactured home park or subdivision; in
a new manufactured home park or subdivision; in an expansion to an existing
manufactured home park or subdivision as herein defined; or in an existing
manufactured home park or subdivision as herein defined on which a manufactured
home has incurred "substantial damage" as the result of a flood; shall be elevated on a
permanent foundation such that the lowest flood is elevated to or above the base flood
elevation and is securely anchored to an adequately anchored foundation species to
resist flotation, collapse and lateral movement.
(2)

C.

A manufactured home to be placed or substantially improved on site located is a
A1-30, AE, or AH zone, in a manufactured home park or subdivision, as herein
defined, that is not subject to the provisions of Subsection B(1) shall be elected to that
either:
(a)

The lowest floor of the manufactured home is at or above the base flood
elevation; or

(b)

The manufactured home chassis is supported by reinforced piers or other
foundation elements of at least equivalent strength that are no less than 36
inches in height above grade and are securely anchored to an adequately
anchored foundation system.

(3)

New construction or substantial improvements of manufactured homes in zone A,
where no base flood elevation data are available, shall be elevated at least three feet
above the highest adjacent grade.

(4)

All recreational vehicles placed on-site for longer than 150 consecutive days and not
fully licensed and ready for highway use must be elevated in accordance with
Subsection B(1), (2) or (3).

(5)

Manufactured homes and recreational vehicles, on-site for longer than 150
consecutive days, with fully enclosed areas below the lowest floor, must meet the
requirements of Subsection A(2).

Nonresidential construction.
(1)

(2)

In zones A1-30, AE and AH, new construction and substantial improvements of any
commercial, industrial or other nonresidential structure, together with attendant utility
and sanitary facilities, shall either:
(a)

Have the lowest floor, including basement or cellar, elevated to or above the
base flood elevation; or

(b)

Be floodproofed so that the structure is watertight below the base flood level
with walls substantially impermeable to the passage of water. All structural
components located below the base flood level must be capable of resisting
hydrostatic and hydrodynamic loads and the effects of buoyancy.

In an AO zone, all new construction and substantial improvements shall have the
lowest floor (including basement) elevated above the highest adjacent grade at least
as high as the depth number specified in feet on the community's FIRM (at least two

feet if no depth number is specified).
(3)

In an A zone, when no base flood data are available, have the lowest floor elevated at
least three feet above the highest adjacent grade.

(4)

If the structure is to be elevated, fully enclosed areas below the lowest floor that are
usable solely for parking of vehicles, building access or storage in an area other than a
basement and which are subject to flooding shall be designed to automatically
(without human international) equalize hydrostatic forces on exterior walls by
allowing for the entry and exit of floodwaters. Designs for meeting this requirement
must either be certified by a licensed professional engineer or a licensed architect or
meet the following criteria:

(5)

(a)

A minimum of two openings having a total net area of not less than one square
inch for every square foot of enclosed area subject to flooding;

(b)

The bottom of all such openings shall be no higher than one foot above the
lowest adjacent finished grade; and

(c)

Openings may be equipped with louvers, valves, screens or other coverings or
devices, provided they permit the automatic entry and exit of floodwaters.

If the structure is to be floodproofed:
(a)

(6)

A licensed professional engineer or architect shall develop and/or review
structural design, specifications, and plans for the construction, and shall certify
that the design and methods of construction are in accordance with accepted
standards of practice for meeting the provisions of Subsection C(1)(b) including
the specific elevation (in relation to mean sea level) to which the structure is
floodproofed.

The local administrator shall maintain on record a copy of all such certificates noted
in this section.

§ 156-16. Floodways.

Located within areas of special flood hazard are areas designated as floodways (see definitions in
Article II of this chapter). The floodway is an extremely hazardous area due to high-velocity
floodwaters carrying debris and posing additional threats from potential erosion forces. When
floodway data is available for a particular site as provided by § 156-7 or, when applicable, §
156-13B, all encroachments including fill, new construction, substantial improvements, and
other development are prohibited within the limits of the floodway unless a technical evaluation
demonstrates that such encroachments shall not result in any increase in flood levels during the
occurrence of the base flood discharge.
ARTICLE VI
Variances Procedures
§ 156-17. Appeals Board.

A.

The Zoning Board of Appeals as established by the Village of Richfield Springs shall hear

and decide appeals and requests for variances from the requirements of this chapter.
B.

The Zoning Board of Appeals shall hear and decide appeals when it is alleged there is an
error in any requirement, decision, or determination made by the local administrator in the
enforcement or administration of this chapter.

C.

Those aggrieved by the decision of the Zoning Board of Appeals may appeal such decision
to the Supreme Court pursuant to Article 78 of the Civil Practice Law and Rules.

D.

In passing upon such applications, the Zoning Board of Appeals shall consider all technical
evaluations, all relevant factors, standards specified in other sections of this chapter, and:
(1)

The danger that materials may be swept onto other lands to the injury of others;

(2)

The danger to life and property due to flooding or erosion damage;

(3)

The susceptibility of the proposed facility and its contents to flood danger and the
effect of such danger on the individual owner;

(4)

The importance of the services provided by the proposed facility to the community;

(5)

The necessity to the facility of a waterfront location, where applicable;

(6)

The availability of alternative locations for the proposed use which are not subject to
flooding or erosion damage;

(7)

The compatibility of the proposed use with existing and anticipated development;

(8)

The relationship of the proposed use to the comprehensive plan and floodplain
management program of that area;

(9)

The safety of access to the property in times of flood for ordinary and emergency
vehicles;

(10) The costs to local governments and the dangers associated with conducting search
and rescue operations during periods of flooding;
(11) The expected heights, velocity, duration, rates of rise, and sediment transport of the
floodwaters and the effects of wave section, if applicable, expected at the site; and
(12) The costs of providing governmental services during and after flood conditions,
including search and rescue operations, maintenance and repair of public utilities and
facilities such as sewer, gas, electrical, and water systems and streets and bridges.
E.

Upon consideration of the factors of § 156-17D and the purposes of this chapter, the
Zoning Board of Appeals may attach such conditions to the granting of variances as it
deems necessary to further the purposes of this chapter.

F.

The local administrator shall maintain the records of all appeal actions including technical
information and report any variances to the Federal Emergency Management Agency upon
request.

§ 156-18. Conditions for variances.

A.

Generally, variances may be issued for new construction and substantial improvements to
be erected on a lot of 1/2 acre or less in size contiguous to and surrounded by lots with
existing structures constructed below the base flood level, providing items in Subsection
D(1) through (12) of § 156-17 have been fully considered. As the lot size increases beyond
the 1/2 acre, the technical justification required for issuing the variance increases.

B.

Variances may be issued for the repair or rehabilitation of historic structures upon
determination that:

C.

(1)

The proposed repair or rehabilitation will not preclude the structure's continued
designation as a "historic structure."

(2)

The variance is the minimum necessary to preserve the historic character and design
of the structure.

Variances may be issued by a community for new construction and substantial
improvements and for other development necessary for the conduct of a functionally
dependent use, provided that:
(1)

The criteria of Subsections A, D, E and F of this section are met;

(2)

The structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threat to public safety.

D.

Variances shall not be issued within any designated floodway if any increase in flood levels
during the base flood discharge would result.

E.

Variances shall only be issued upon a determination that the variance is the minimum
necessary, considering the flood hazard, to afford relief.

F.

Variances shall only be issued upon receiving written justification of:

G.

3.

(1)

A showing of good and sufficient cause;

(2)

A determination that failure to grant the variance would result in exceptional hardship
to the applicant; and

(3)

A determination that the granting of a variance will not result in increased flood
heights, additional threats to public safety, extraordinary public expenses, create
nuisances, cause fraud on or victimization of the public or conflict with existing local
laws or resolutions.3

Any applicant to whom a variance is granted for a building with the lowest floor below the
base flood elevation shall be given written notice over the signature of a community
official that the cost of flood insurance will be commensurate with the increased risk
resulting from lowest floor elevation.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Chapter 165
GAMES OF CHANCE

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 3-15-1983 by L.L.
No. 1-1983. Amendments noted where applicable.]

§ 165-1. Title.

This chapter shall be known as the "Games of Chance Law of the Village of Richfield Springs."
§ 165-2. Definitions.

A.

As used in this chapter, the following terms shall have the meanings indicated:

AUTHORIZED ORGANIZATION — An organization as defined in Subdivision 4 of § 186 of
the General Municipal Law.
GAMES OF CHANCE — Any game of chance as defined in Subdivision 3 of § 186 of the
General Municipal Law.
B.

Any other term used in this chapter which shall also be defined in § 186 of the General
Municipal Law shall have the same meaning as defined therein.

§ 165-3. Games of chance authorized; conduct.

An authorized organization may conduct games of chance within the Village of Richfield
Springs, provided that said organization shall first obtain from the Village Clerk a license for
such purpose. Games of chance shall be conducted at all times in a manner consistent with the
laws of the State of New York, the rules and regulations of the New York State Racing and
Wagering Board and the provisions of this chapter.
§ 165-4. Restrictions.

All games of chance conducted in the Village of Richfield Springs shall be subject to the
restrictions imposed by § 189 of the General Municipal Law.
§ 165-5. Sunday games prohibited.

Games of chance shall not be conducted on Sunday.
§ 165-6. Enforcement; payment of fees.

The Sheriff of the County of Otsego shall exercise control and supervision over all games of
chance conducted pursuant to this chapter and shall have all powers and duties as set forth in
Article 9-A of the General Municipal Law. The fees described in Subdivision 2 of § 195-f of the
General Municipal Law shall be paid to the Chief Fiscal Officer of the County of Otsego.

§ 165-7. When effective.

This chapter shall take effect immediately upon filing with the office of the Secretary of State;
provided, however, that this chapter must first be approved by a majority of the qualified voters
of the Village of Richfield Springs voting on a proposition therefor at a special election to be
held not less than 60 days after the adoption hereof by the Board of Trustees of the Village of
Richfield Springs, such election to be held in accordance with the provision of Article 3 of the
Municipal Home Rule Law and Article 9 of the Village Law.

Chapter 193
PARKS

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 12-27-1973 (Ch.
10, Art. VI, of the 1998 Code). Amendments noted where applicable.]

§ 193-1. Prohibited acts.

No person shall do any of the following acts in any park:
A.

Injure, deface, disturb or befoul any part of the park or any building, sign, equipment or
other property therein, nor remove, injure or destroy any tree, flower, shrub, rock or other
mineral found therein.

B.

Interfere with any lamp, lamppost or electric light apparatus, nor extinguish the light
therein, except upon proper authority.

C.

Set fire or assist another to set fire to any timber, trees, shrubs, grass, leaves, growth or any
other combustible material, or suffer any fire upon other land to extend onto any part of the
park.

D.

Throw, cast, lay, drop, discharge, deposit, bring into or leave in any part of the park any
garbage, sewage, refuse, litter, trash, waste or other obnoxious material otherwise than in
receptacles or pits provided for such purpose.

E.

Drive or propel, or cause to be driven or propelled, along or over any road within the park
any vehicle at a greater rate of speed than 20 miles per hour where driving is permitted.

F.

Park or store any vehicle or bicycle within the park except in places designated for such
purposes, or park or operate any such vehicle in the park after dark without lights, or park
any vehicle in the park after 10:00 p.m. during the hours of darkness in areas other than
those designated for such purpose.

G.

Gamble in the park or bring into the park or have in his possession while in there any
implement or device commonly used or intended to be used for gambling purposes.

H.

Bring into or keep in the park any cat or other animal.

I.

Use loud, boisterous or indecent language or interfere with any officer of the park, Village,
town, county or state in the performance of his duty.

J.

Conduct himself in such a manner as to:
(1)

Endanger the life, limb or property of the other visitors to the park.

(2)

Be suggestive of immoral acts.

(3)

Be offensive or injurious to the morals of any person frequenting the park.

K.

Engage in, instigate, aid or encourage a contention or fight, whether or not a ring fight or
prizefight.

L.

Loiter or remain within the park or any part thereof in a vehicle or otherwise after the
posted closing hours at such park without general or special permission.

§ 193-2. Operating policy.

A.

Parks shall be open to the public every day of the year from 8:00 a.m. to 10:00 p.m. unless
otherwise designated by the Board. Any person found in a park after 10:00 p.m. shall be in
violation of this chapter.

B.

Permits to use parks.
(1)

Groups of 10 or more persons shall apply for a permit to use a park at least 14 days
prior to the day requested.

(2)

Applications shall be filed with the Village Clerk.

(3)

The Board shall issue a permit if it finds that:
(a)

The proposed activity or use of the park will not unreasonably interfere with or
detract from the general public enjoyment of the park.

(b)

The proposed activity or use will not unreasonably interfere with or detract from
the promotion of public health, welfare, safety and recreation.

(c)

The proposed activity or use is not reasonably anticipated to incite violence,
crime or disorderly conduct.

(d)

The proposed activity will not entail unusual, extraordinary or burdensome
expense or police operation.

(e)

The facilities desired have not been reserved for other use on the day and at the
hour requested in the application.

(f)

A refundable deposit is posted as security against damage to park facilities. This
deposit may be required at the discretion of the Board in an amount to be
determined by the Board in view of the circumstances of the application.

(4)

Liability insurance shall be required of groups or organizations using the park
facilities on a scheduled basis. Such insurance shall be in such amounts as the Board
shall determine. In all cases when any group or organization is using the park, prior to
such use, the person or persons responsible for obtaining permission to use such park
shall deliver to the Village Clerk a certificate of insurance authorized to do business
in the State of New York (unless otherwise acceptable to the Board) showing the
coverage and the dates such coverage is effective and, further, such certificate shall
show the Village of Richfield Springs as additional insured or coinsured.

(5)

Within 20 days after receipt of an application, the Board shall apprise an applicant of

the reason for refusing a permit.1
(6)

Effect of a permit.
(a)

A permittee shall be bound by all park rules and regulations and other
applicable laws, resolutions and regulations fully as though the same were
inserted in said permit.2

(b)

The permit shall cover use of the described site only and shall not include
permission to use any other area.

(7)

The person or persons to whom a permit is issued shall be liable for any loss, damage
or injury sustained by any person whatever by reason of negligence of the person or
persons to whom such permit is issued.

(8)

The Board shall have the authority to revoke a permit upon finding a violation of any
rule or law or upon good cause shown.

(9)

Use of alcoholic beverages.
(a)

If any group or organization desires to dispense alcoholic beverages on or in
any public park or other public place, it must apply, in writing, to the Board for
permission to do so as part of its application for a group permit. No fee shall be
charged for the granting of this permission. Said permission, if granted, shall be
contingent upon the aforesaid group's or organization's securing a proper license
or permit from the appropriate Alcoholic Beverage Control Board to dispense
alcoholic beverages on or in the said park or public place on the dates specified.
Said license or permit shall be displayed to the Board.3

(b)

No alcoholic beverages shall be consumed or dispensed other than on the
premises described in the letter of permission issued by the Board.

§ 193-3. Enforcement.

A.

Members of the Village Board, Village Police Department, Otsego County Sheriff's
Department and any other police agencies shall, in connection with their duties imposed by
law, diligently enforce the provisions of this chapter.

B.

Ejection. Members of the Village Board, Village Police Department and Otsego County
Sheriff's Department shall have the authority to eject from the park any person acting in
violation of this chapter.

C.

Seizure of property. Members of the Village Police Department or any police officer shall
have the power to seize and confiscate any property, thing or device in the park or used
therein in violation of this chapter.

1.
2.
3.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

§ 193-4. Penalties for offenses. 4

Any person committing an offense against this chapter shall be guilty of a violation punishable
by a fine not exceeding $250 or, upon failure to pay such fine, by imprisonment for a term not
exceeding 15 days, or by both such fine and imprisonment. The continuation of an offense
against the provisions of this chapter shall constitute, for each day the offense is continued, a
separate and distinct offense.

4.

Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Chapter 198
PEACE AND GOOD ORDER

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 12-27-1973 (Ch.
10, Art. I, of the 1998 Code). Amendments noted where applicable.]
GENERAL REFERENCES
Curfew — See Ch. 130.

§ 198-1. Defacing, injuring or damaging property.

No person shall at any time within the Village willfully or maliciously break, mar, injure, remove
or deface any building, fence, awning, sign, signboard, tree, shrubbery or other ornamental thing
in said Village, or tear down or remove any notice or handbill lawfully posted in any public
place.1
§ 198-2. Coasting, ball playing or other practices in public places.

No person shall be permitted to coast, play ball or engage in any other amusement or practice
which shall endanger property or persons on or in any public place.
§ 198-3. Loitering. 2

No person shall loiter upon any public place or within any doorway or stairway adjacent thereto
within the corporate limits of the Village so as to impede traffic or to annoy passersby.
§ 198-4. Noise; disturbances; disorderly acts.

A.

Unnecessary noise. No person shall make or create, or be the means of making, creating or
allowing, any unnecessary noise.

B.

Creating a disturbance. No person shall make or create, or be the means of making,
creating or allowing, any disturbance.

C.

Disorderly acts annoying others. No person shall, by any offensive or disorderly act or
language, annoy, interfere with, disturb or offend any other person or persons.3

§ 198-5. Possession or discharge of air guns on or in public places prohibited.

1.

Editor's Note: Former §§ 10-101, Profane or obscene language, conduct prohibited, 10-102, Causing false alarms, which
immediately followed this section, were deleted at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

2.
3.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Editor's Note: Former § 10-106, Conduct at fires, which immediately followed this section, was deleted at time of adoption of Code
(see Ch. 1, General Provisions, Art. I).

The discharge of any air gun, air pistol or any similar instrument, or the possession of any such
air gun, air pistol or any similar instrument, in or upon any public place is hereby prohibited.
§ 198-6. Public intoxication.

No person shall appear or be upon any public place in the Village in a condition of intoxication.
§ 198-7. Obstruction of fire hydrants.

It shall be unlawful for any person in any manner to obstruct the use of any fire hydrant within
the Village or to place any material in front thereof or within 15 feet on either side thereof.
§ 198-8. Unauthorized use of hydrants.

It shall be unlawful for any person, unless duly authorized, to open, draw water from, unfasten or
to break or injure any of the fire hydrants set in the public streets of the Village.
§ 198-9. Responsibilities of parents, guardians or custodians.

Parents, guardians or custodians shall not permit or allow any minor under their supervision or
control to do any act prohibited in this chapter.
§ 198-10. Washing of oil, tar, grease into streets, etc.

No person shall cause, suffer or permit any oils, tars, grease, petroleum products or similar
substance to be washed or flushed or otherwise escape from the premises in any manner
whatsoever into any street or sidewalk from any premises owned, occupied or used by him. In
addition to the penalties provided for violation of this section, any person violating this section
shall pay the costs of cleaning such oil, tar, grease, petroleum product or similar substance from
the streets and/or sidewalks. In the event such person shall fail to pay such costs within 15 days,
then such costs shall be a lien on the premises in the same manner and with the same effect as
delinquent taxes.4
§ 198-11. Keeping of domestic animals prohibited.

No domestic animal, as that term is defined in § 275-2, shall be kept or harbored within the
confines of the Village.
§ 198-12. Penalties for offenses. 5

Any person committing an offense against this chapter shall be guilty of a violation punishable
by a fine not exceeding $250 or, upon failure to pay such fine, by imprisonment for a term not
exceeding 15 days, or by both such fine and imprisonment. The continuation of an offense
against the provisions of this chapter shall constitute, for each day the offense is continued, a
separate and distinct offense.
4.

Editor's Note: Former § 10-113, Open burning prohibited, which immediately followed this section, was deleted at time of adoption
of Code (see Ch. 1, General Provisions, Art. I).

5.

Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Chapter 202
PEDDLING AND SOLICITING

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 12-27-1973 (Ch.
10, Art. VII, Part 2, of the 1998 Code). Amendments noted where applicable.]

§ 202-1. Definitions.

As used in this chapter, the following terms shall have the meanings indicated:
ESTABLISHED PLACE OF BUSINESS — A building or store in which a person transacts
business and deals in the goods, wares and merchandise he hawks, peddles or solicits for during
regular business hours.
HAWKER and PEDDLER — Except as hereinafter expressly provided, any person, either
principal or agent, who, in any public street or public place or by going from house to house or
place of business to place of business, on foot or on or from any animal or vehicle standing in a
street or highway, sells or barters, offers for sale or barter or carries or exposes for sale or barter
any goods, wares or merchandise.
SOLICITOR — Any person who goes from place to place or house to house or who stands in
any street or public place, taking or offering to take orders for goods, wares or merchandise,
except as hereinafter exempted, or for services to be performed in the future, or for making,
manufacturing or repairing any article or thing whatsoever for future delivery.
§ 202-2. Exemptions as to certain persons and sales.

Nothing in this chapter shall be held to apply to any sales conducted pursuant to statute or by
order of any court; to any person selling personal property at wholesale to dealers in such
articles; to merchants having an established place of business within the Village, or their
employees; to the peddling of meats, fish, fruit and similar produce by farmers and persons who
produce such commodities; to dealers in milk, baked goods, heating oil and daily newspapers; to
any honorably discharged member of the armed forces of the United States who has procured a
license as provided by the General Business Law of the State of New York; nor to persons
soliciting or collecting for any bona fide charitable organization. This chapter shall also not
apply so as to unlawfully interfere with interstate commerce.
§ 202-3. License required.

It shall be unlawful for any person within the territorial limits of the Village to act as a hawker,
peddler or solicitor as herein defined, without first having obtained and paid for and having in
force and effect a license therefor.
§ 202-4. Application for license.

A.

B.

Every applicant for a license as herein provided shall submit to the Village Clerk a certified
check payable to the Village in an amount as set from time to time by resolution of the
Board of Trustees, which shall in no event be returnable to the applicant, and a written
application, under affidavit, setting forth the following information, to wit:1
(1)

He is a citizen of the United States.

(2)

He has never been convicted of a felony or misdemeanor (or if so, giving the details).

(3)

A detailed statement of the particular business, trade or occupation for which the
license is requested.

(4)

The number and kind of vehicles, if any, to be used by the applicant in carrying on
the business for which the license is requested.

(5)

The kinds of goods, wares and merchandise he desires to sell or the kind of service he
desires to render.

(6)

The name, address and age of the applicant.

(7)

The name and address of the person, firm or corporation he represents.

(8)

The name and address of a resident of the State of New York upon whom a legal
notice may be served.

No application may be filed on behalf of a corporation, partnership association or other
legal entity. Applications may be filed only by or on behalf of the actual individual who
will do the peddling, hawking or soliciting.

§ 202-5. Issuance of license.

Upon the filing of the application as provided in the preceding section, the Village Clerk shall,
upon his approval of such application, issue to the applicant a license as provided in § 202-3,
signed by the Village Clerk. Except as hereinafter provided, no license shall be refused except
for a specific reason and for the protection of public safety, health, morals or general welfare. A
license shall not be assignable. Any holder of such license who permits it to be used by any other
person, and any person who uses such license granted to any other person, shall be guilty of a
violation of this chapter. Such license shall automatically expire on January 1 following the date
of issuance of such license, but such license may provide for an earlier expiration date. No
license shall be granted to a person under 18 years of age. No applicant to whom a license has
been refused or who has had a license which has been revoked shall make further application
until a period of at least six months shall have elapsed since the last previous rejection or
revocation, unless he can show that the reason for such rejection or revocation no longer exists.
Every licensee, while exercising his license, shall carry the license with him and shall exhibit the
same upon demand to any police officer or citizen.
§ 202-6. Employees of licensee restricted.

Any licensee using a horse and wagon or motor vehicle may employ not more than two persons
1.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

to assist in selling and delivering the wares, but such persons shall so act only while
accompanying a licensed peddler, hawker or solicitor.
§ 202-7. Name and address on vehicles required.

Every vehicle used by a licensed hawker, peddler or solicitor in or about his business shall have
the name of the licensee and his address plainly, distinctly and legibly painted in letters and
figures at least two inches in height in a conspicuous place on the outside of each side of every
such vehicle, and such name and address shall be kept so painted plainly and distinctly at all
times while such vehicle is in use during the continuance of the license.
§ 202-8. Refusal or revocation of license.

A.

B.

The Village Clerk may refuse to issue a license under the provisions of this chapter, or
licenses issued may be revoked by the Board after notice and hearing, for any of the
following causes:
(1)

Fraud, misrepresentation or false statement contained in the application for the
license.

(2)

Fraud, misrepresentation or false statement made in the course of carrying on his
business as peddler.

(3)

Any violation of this chapter.

(4)

Conviction of any crime or misdemeanor involving moral turpitude.

(5)

Conducting the business of peddling or soliciting in an unlawful manner or in such a
manner as to constitute a breach of the peace or to constitute a menace to the health,
safety or general welfare of the public.2

Upon the refusal of the Village Clerk to issue a license to any applicant, or upon the
determination of the Board that any license should be revoked, the procedure prescribed in
the Village Law shall be complied with. When a license shall be revoked, no refund of any
unearned portion of the license fee shall be made. Notice of such revocation and the reason
therefor in writing shall be served by the Village Clerk upon the person named in the
application or by mailing the same to the address given in the application, and a copy of
such notice shall be filed with the Village Clerk.

§ 202-9. Regulations of licensees.

A licensed hawker, peddler or solicitor shall:
A.

Not falsely or fraudulently misrepresent the quantity or quality of any article offered for
sale, or offer for sale any unwholesome, tainted or diseased provisions or merchandise.

B.

Keep the vehicles and receptacles used by him in a clean and sanitary condition and the
foodstuffs and edibles offered for sale well covered and protected from dirt, dust and
insects.

2.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

C.

Not stand or permit the vehicle used by him to stand in one place in any public place or
street for more than 10 minutes, or in front of any premises for any time if the owner or any
lessee of the premises objects.

D.

Not sell any confectionery or ice cream within 250 feet of any school between the hours of
8:00 a.m. and 4:00 p.m., prevailing time, on school days.

E.

Not permit any vehicle used by him to stop or remain on any crosswalk.

F.

Not create or maintain any booth or stand, or place any barrels, boxes, crates or other
obstructions, upon any street or public place for the purpose of selling or exposing for sale
any goods, wares or merchandise.

G.

Not blow a horn, ring a bell or use any other noisy device to attract public attention to his
wares, or shout or cry out his wares.

H.

Not engage in such business at any time between the hours of 9:00 p.m. and 8:00 a.m.,
prevailing time.

§ 202-10. Records.

It shall be the duty of the Village Clerk to keep a record of all applications and of all licenses
granted under the provisions of this chapter, giving the number and date of each license, the
name and residence of the person licensed, the amount of the license fee paid and also the date of
revocation of all licenses revoked.
§ 202-11. Penalties for offenses. 3

Any person committing an offense against this chapter shall be guilty of a violation punishable
by a fine not exceeding $250 or, upon failure to pay such fine, by imprisonment for a term not
exceeding 15 days, or by both such fine and imprisonment. The continuation of an offense
against the provisions of this chapter shall constitute, for each day the offense is continued, a
separate and distinct offense.

3.

Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Chapter 207
PROPERTY MAINTENANCE

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 1-10-2002 by L.L.
No. 1-2002. Amendments noted where applicable.]
GENERAL REFERENCES
Building code administration — See Ch. 118.
Unsafe buildings — See Ch. 122.

§ 207-1. Title.

This chapter shall be known as the "Property Maintenance Law of the Village of Richfield
Springs."
§ 207-2. Legislative findings and purpose.

A.

The Village Board of the Village of Richfield Springs hereby finds that the outdoor
storage, accumulation, deposit or placement of: abandoned, junked, discarded, wholly or
partially dismantled or unlicensed or unregistered motor vehicles, rubbish, debris, or solid
waste upon private property threatens the health, safety and welfare of the Village
residents. Outdoor storage, accumulation, deposit or placement of such items creates a
significant fire hazard, endangers the environment and groundwater, leads to infestation by
insects, vermin or rodents, depreciates property values, and has a deteriorating and
blighting effect upon the neighborhood and community.

B.

The Village Board hereby determines that the outdoor storage, accumulation, deposit or
placement of abandoned, junked, discarded, wholly or partially dismantled or unlicensed or
unregistered motor vehicles, rubbish, debris, or solid waste upon private property
constitutes a public nuisance.

C.

The Village Board further finds that allowing any private property within the Village to
become overgrown with weeds, grass, poisonous growth or allowing decayed or dead trees
threatens the health, safety and welfare of the Village residents. Allowing such weeds,
grass, poisonous growth or decayed trees creates a significant danger to the environment,
leads to infestation of insects, vermin or rodents, depreciates property values and has a
deteriorating and blighting effect upon the neighborhood and community.

D.

The Village Board determines that overgrown weeds, grass, poisonous growth, decayed or
dead trees upon private property constitute a public nuisance.

§ 207-3. Definitions.

A.

As used in this chapter, the following terms shall have the meanings indicated:

DEBRIS — Includes all materials resulting from the construction, excavation, renovation,

equipping, remodeling, repair or demolition of structures, property or roads as well as materials
consisting of vegetation resulting from land clearing and grubbing, utility line maintenance and
seasonal and storm-related cleanup. Such materials include but are not limited to: bricks,
concrete and other masonry material, soil, rock, wood, wall coverings, plaster, drywall, plumbing
fixtures, nonasbestos insulation, roofing shingles, asphaltic pavement, glass, window frames,
electrical wiring and components, plastics, carpeting, foam padding, linoleum, metals, or any
combination thereof which are incidental to construction, excavation, renovation, equipping,
remodeling, repair or demolition.
DECAYED OR DEAD TREE — Includes but is not limited to any tree which is dead or dying,
or which presents a clear and pending danger from falling limbs or branches.
GARBAGE — Includes all putrescible animal and vegetable waste resulting from growing,
processing, marketing and preparation of food items, including container in which packaged.
MOTOR VEHICLE — Includes all vehicles as defined by NYS Vehicle and Traffic Law § 125.
The term "motor vehicle" as used in this chapter shall also include "all-terrain vehicles" as
defined in NYS Vehicle and Traffic Law § 2281 and "snowmobiles" as defined by NYS Vehicle
and Traffic Law § 2221.
POISONOUS GROWTH — Includes but is not limited to poison ivy, poison oak, and poison
sumac.
RUBBISH — Includes all discarded or worthless nonputrescible solid wastes consisting of both
combustible and noncombustible wastes, including but not limited to paper and paper products,
rags, wrappings, cigarettes, cardboard, tin cans, yard clippings, wood, glass, metals, plastics,
tires, bedding, cloth, crockery, furniture, appliances and similar items.
SOLID WASTE — Includes all putrescible and nonputrescible materials and substances
discarded or rejected as having served their original intended use or as being spent, useless,
worthless or in excess to the owner at the time of such discard or rejection, including but not
limited to household and commercial garbage, industrial waste, rubbish, debris, litter and ashes.
B.

All other terms as used in this chapter shall have their common and ordinary meaning.

§ 207-4. Outdoor deposit or storage of waste. 1

No person, as owner, occupant, lessee or agent, or in any capacity shall store, deposit, place,
maintain or cause or permit to be stored, deposited, placed or maintained outdoors any
abandoned, junked, discarded, wholly or partially dismantled, unlicensed or unregistered motor
vehicle or any solid waste, rubbish or debris upon any private property within the Village. This
section shall not apply to any solid waste, rubbish or debris temporarily stored or placed in a
container for collection or disposal.
§ 207-5. Overgrown weeds, grass, poisonous growth or decayed or dead tree.

No person, as owner, occupant, lessee or agent, or in any capacity, shall allow any private
property within the Village to become overgrown with weeds, grass, and poisonous growth nor
1.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

allow a decayed or dead tree on any private property within the Village.
§ 207-6. Inspection.

Whenever it shall appear that the provisions of this chapter are violated, the Zoning Enforcement
Officer or any other officer or employee authorized by the Village to have jurisdiction thereof,
shall make an inspection of the property involved and shall prepare a written report of the
conditions found, which report shall be filed with the Village Board.
§ 207-7. Notice of violation.

A.

If conditions existing on the inspected property violate the provisions of this chapter, the
Zoning Enforcement Officer or other designated officer or employee shall serve or cause to
be served a written notice of such violation, either personally or by certified mail, upon the
owner or owner's agent as well as upon the lessee or occupant of said premises.

B.

Said notice shall contain substantially the following: the name of the owner, lessee or
occupant of the premises; the address or location of the premises; the identification of the
premises as the same appears on the current assessment roll; a statement of the conditions
on the property deemed upon inspection to be in violation of this chapter, demand that
motor vehicle, solid waste, rubbish or debris determined to be in violation of this chapter
be removed from the property on or before 10 days after the service or mailing of such
notice; demand that overgrown weeds, grass or poisonous growth, or decayed or dead tree
determined to be in violation of this chapter be mowed, cut and removed from the property
on or before 10 days from the date of service or mailing of such notice; a statement that a
failure or refusal to comply with the provisions of this chapter and the notice given
pursuant thereto within the time specified may result in a duly authorized officer, agent or
employee of the Village entering upon the property and removing such motor vehicle, solid
waste, rubbish or debris or mowing, cutting and removing such overgrown grass, weeds,
poisonous growth or decayed or dead tree and causing same to be disposed of or otherwise
destroyed; and that the cost and expense of such removal and disposal or destruction shall
be assessed against the described property and shall constitute a lien thereon to be collected
as provided by law.

C.

Said notice shall also contain the date, time and location at which time the Village Board
will conduct a public hearing to determine whether the conditions upon the subject
property constitute a public nuisance. Said notice shall state that the property owner,
his/her agent, lessee or occupant is entitled to be heard at such hearing and present
evidence or testimony. The date of such public hearing must be at least 10 days after the
service or mailing of the notice of violation. Notice of public hearing shall be published in
a paper of general circulation in the Village at least five days prior to the date of the public
hearing.

D.

Nothing contained herein shall require notice as a prerequisite to the issuance of a
summons or appearance ticket for a violation of any provision of this chapter.

§ 207-8. Second inspection and report.

On or before the date of the public hearing and prior to commencement of the public hearing, the

Zoning Enforcement Officer or other duly authorized officer or employee shall conduct a second
inspection of the property and file a written report of the conditions deemed in violation of this
chapter found thereon with the Village Board. Such inspection shall be conducted as close to the
date of the public hearing as practicable.
§ 207-9. Declaration of public nuisance and remediation.

At the close of the public hearing, the Village Board may determine that the conditions upon the
subject property which violate this chapter constitute a public nuisance. Upon a determination by
the Village Board that conditions upon the property constitute a public nuisance, the Village
Board is empowered to authorize officers, agents or employees of the Village to enter onto the
property to remove any vehicle, solid waste, rubbish or debris stored, deposited, placed or
maintained, or to mow, cut and remove any overgrown weeds, grass, poisonous growth, decayed
or dead tree in violation of this chapter and dispose of or otherwise destroy same. Any costs and
expenses incurred by the Village when acting pursuant to this chapter to abate a public nuisance
shall be assessed against the property involved and shall constitute a lien thereon to be collected
as provided by law.
§ 207-10. Emergency actions. 2

Nothing in this chapter shall prohibit the Village from entering onto private property to remove
any solid waste, motor vehicle, appliance, rubbish, debris, overgrown weeds, grass, poisonous
growth, decayed or dead tree whenever there exists an imminent threat to the life or safety of
persons. Municipal authority pursuant to this section may only be exercised where there is a dire
necessity to protect life and safety. Any municipal action taken pursuant to this section must be
reasonably calculated to alleviate or prevent the crisis condition and must be limited to those
actions necessary to eliminate the emergency situation. A property owner shall be given notice
and an opportunity to be heard prior to any costs and expenses incurred pursuant to this section
being placed on the property's tax bill.
§ 207-11. Judicial relief.

Nothing contained in this chapter shall prevent the Village from seeking judicial or equitable
relief to abate violations of this chapter.
§ 207-12. Junkyards.

This chapter shall not apply to any junkyard as defined in the Village Code.
§ 207-13. Penalties for offenses. 3

Any person committing an offense against this chapter shall be guilty of a violation punishable
by a fine not exceeding $250 or, upon failure to pay such fine, by imprisonment for a term not
exceeding 15 days, or by both such fine and imprisonment. The continuation of an offense
against the provisions of this chapter shall constitute, for each day the offense is continued, a
2.
3.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

separate and distinct offense.

Chapter 219
SOLID WASTE

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 12-27-1973 (Ch.
10, Art. V, of the 1998 Code). Amendments noted where applicable.]
GENERAL REFERENCES
Property maintenance — See Ch. 207.

ARTICLE I
Terminology
§ 219-1. Definitions.

For the purposes of this chapter, the terms used herein are defined as follows:
AUTHORIZED PRIVATE RECEPTACLE — A garbage, rubbish or litter storage and collection
receptacle owned by a person. No receptacle shall be used by a person unless it is in good repair
and is so constructed as not to allow or permit the development or escape of obnoxious odors nor
to attract rodents or insects or otherwise create a hazard to the health or enjoyment of
neighboring property owners; provided, however, this definition shall not be deemed to prohibit
or prevent the Board from adopting, from time to time, one or more regulations further
regulating such receptacles.
GARBAGE — All putrescible (or decayable) wastes, except sewage and body wastes, including
vegetable and animal offal and carcasses of dead animals, and includes all such substances
accumulated on or removed from all public and private establishments and properties, including
residences, but excluding recoverable industrial by-products, discarded wood or lumber, leaves
or stones.
LITTER — Garbage, refuse, trash and rubbish, as defined herein, and all other waste material
which, if thrown or deposited as herein prohibited, tends to create a danger to public health,
safety and welfare.
PRIVATE PREMISES — Any dwelling, house, building or other structure designed or used
either wholly or in part for private residential purposes, whether inhabited or temporarily or
continuously uninhabited or vacant, and includes any yard, grounds, walk, driveway, porch, step,
vestibule or mailbox belonging or appurtenant to such dwelling, house, building or other
structure.
REFUSE — Includes trash, rubbish and garbage.
REFUSE COLLECTOR — Any person carrying on the business of receiving, collecting,
transporting or disposing of garbage, rubbish, trash or other wastes for hire and/or salvage within
the Village.
RUBBISH — General dry material produced routinely by household, commercial or industrial

establishments, such as paper, cans, bottles and other containers and ashes.
TRASH — Includes bushes, branches, Christmas trees and similar waste materials, bulky
objects, such as discarded household appliances or equipment or furniture, building demolition
and construction wastes.
ARTICLE II
Garbage, Rubbish and Refuse
§ 219-2. Receptacles required.

Every owner, lessee or occupant of any building, premises or place of business within the
Village shall provide or cause to be provided at all times suitable and sufficient authorized
private receptacles for receiving and containing garbage or rubbish that may accumulate or be
used upon said premises.
§ 219-3. Collection and disposal of refuse; compost piles.

A.

The owner or occupant of real property shall be responsible for the regular collection
and/or disposal of all refuse which may accumulate on the property owned or occupied by
him.

B.

No person shall accumulate or permit the accumulation of refuse on any premises owned
by him within the Village, except for the purpose of collection, which shall normally occur
at intervals not less frequent than every seven days.

C.

Nothing herein contained shall be construed to prohibit the maintenance of compost or
mulch piles, provided that such compost or mulch piles do not develop obnoxious odors,
attract rodents or otherwise create a hazard to the health or enjoyment of neighboring
property owners.

§ 219-4. Deposit, burning of trash on public or private property.

No person shall throw, deposit or burn, or cause to be thrown, deposited or burned, any refuse,
leaves or trash in or upon any public highway, street or place, including gutters or drainage
ditches, or on any private property in the Village.
§ 219-5. Responsibilities of refuse collectors.

The refuse collectors shall not permit refuse to fall or collect upon the street or ground from
which they are collecting, nor shall they permit refuse to sift out or fall from any vehicle or in
any way become distributed upon or along private property or on the public streets or other
thoroughfares.
ARTICLE III
Littering
§ 219-6. Depositing litter in public places.

No person shall throw or deposit litter in or upon any public place within the Village except in
public receptacles or in authorized private receptacles for collection or in official Village or town

dumps.
§ 219-7. Placement of litter in receptacles.

Persons placing litter in public receptacles or in authorized private receptacles shall do so in such
a manner as to prevent it from being carried or deposited by the elements upon any public place.
§ 219-8. Sweeping litter into public places prohibited.

No person shall sweep into or deposit in any public place within the Village the accumulation of
litter from any building or lot or from any public or private sidewalk or driveway. Persons
owning or occupying property shall keep the sidewalk in front of their premises free of litter.
§ 219-9. Merchants' duty to keep sidewalks free of litter.

No person owning or occupying a place of business shall sweep into or deposit in any gutter,
street or other public place within the Village the accumulation of litter from any building or lot
or from any public or private sidewalk or driveway. Persons owning or occupying places of
business within the Village shall keep the sidewalk in front of their business premises free of
litter.
§ 219-10. Litter thrown by persons in vehicles.

No person, while a driver or passenger in a vehicle, shall throw or deposit litter upon any street
or other public place within the Village.
§ 219-11. Truck loads causing litter.

No person shall drive or move any truck or other vehicle within the Village unless such vehicle
is so constructed or loaded as to prevent any load or contents of litter from being blown or
deposited upon any street, alley or other public place; nor shall any person drive or move any
vehicle or truck within the Village, the wheels or tires of which carry onto or deposit in any
street, alley or other public place mud, dirt, sticky substance or foreign matter of any kind.
§ 219-12. Litter in parks.

No person shall throw or deposit litter in any park within the Village in such a manner that the
litter will be carried or deposited by the elements upon any part of the park or upon any other
public place. Where public receptacles are not provided, all such litter shall be carried away from
the park by the person responsible for its presence and properly disposed of elsewhere.
§ 219-13. Litter in lakes and fountains.

No person shall throw or deposit litter in any fountain, pond, lake, stream, river or any other
body of water in a park or elsewhere within the Village.
§ 219-14. Posting notices prohibited.

No person shall post or affix any notice, poster or other paper or device calculated to attract the

attention of the public to any lamppost, public utility pole or shade tree in a public place or upon
any public structure or building, except as may be authorized or required by law.
§ 219-15. Litter on occupied private property.

No person shall throw or deposit litter on any occupied private property within the Village,
whether owned by such person or not, except that the owner or person in control of private
property may maintain authorized private receptacles for collection in such a manner that litter
will be prevented from being carried or deposited by the elements upon any street, sidewalk or
other public place or upon any private property.
§ 219-16. Owner to maintain premises free of litter.

The owner or person in control of any private property shall at all times maintain the premises
free of litter; provided, however, that this section shall not prohibit the storage of litter in
authorized private receptacles for collection.
§ 219-17. Litter on vacant lots.

No person shall throw or deposit litter on any open or vacant private property within the Village,
whether owned by such person or not.
§ 219-18. Clearing of litter from open private property by Village.

A.

Notice to remove. The Building Inspector or other designated officer is hereby authorized
and empowered to notify the owner of any open or vacant private property within the
Village, or the agent of such owner, to properly dispose of litter located on such owner's
property which is dangerous to public health, safety or welfare. Such notice shall be by
certified mail, addressed to said owner at his last known address.

B.

Action upon noncompliance. Upon the failure, neglect or refusal of any owner or agent so
notified to properly dispose of litter dangerous to the public health, safety or welfare within
five days after receipt of written notice provided for in Subsection A above, or within 10
days after the date of such notice in the event the same is returned to the Post Office
Department because of its inability to make delivery thereof, provided the same was
properly addressed to the last known address of such owner or agent, the Building
Inspector or other designated officer is hereby authorized and empowered to pay for the
disposing of such litter or to order its disposal by the Village.

C.

Charge included in tax bill. When the Village has effected the removal of such dangerous
litter or has paid for its removal, the actual cost thereof, plus interest at the highest lawful
rate from the date of the completion of the work if not paid by such owner prior thereto,
shall be charged to the owner of such property on the next regular tax bill forwarded to
such owner by the Village, and said charge shall be due and payable by said owner at the
time of payment of such bill and shall constitute a tax lien as provided by law.
ARTICLE IV
Enforcement
[Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I)]

§ 219-19. Penalties for offenses.

Any person committing an offense against this chapter shall be guilty of a violation punishable
by a fine not exceeding $250 or, upon failure to pay such fine, by imprisonment for a term not
exceeding 15 days, or by both such fine and imprisonment. The continuation of an offense
against the provisions of this chapter shall constitute, for each day the offense is continued, a
separate and distinct offense.

Chapter 224
STREETS AND SIDEWALKS

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs as indicated in
article histories. Amendments noted where applicable.]
GENERAL REFERENCES
Water and sewers — See Ch. 260.

ARTICLE I
Obstructions and Encroachments; Construction
[Adopted 12-27-1973 (Ch. 10, Art. VII, Part 1, of the 1998 Code)]
§ 224-1. Signs, awnings and other projections.

A.

No person shall erect or maintain or permit to continue to exist in any territory in the
Village now or hereafter zoned as a residential district or mobile home district any signs,
signboard, canopy or awning, air-conditioning unit or other appurtenance over any street,
sidewalk, alley or other public way in the Village.

B.

No person shall erect or maintain or permit to exist in any territory of the Village now or
hereafter zoned as a business or industrial district any sign, signboard, canopy or awning,
air-conditioning unit or other appurtenance in, over or facing any street, sidewalk, alley or
any public way in the Village without having first obtained a permit from the Board.
Application for a permit shall be filed with the Village Clerk, together with a drawing of
the proposed sign showing sufficient detail to enable the Board to determine whether such
permit should be issued. The Board shall issue a permit if it finds that:
(1)

The owner of the building or the lands upon which the sign, signboard, canopy or
awning, air-conditioning unit or other appurtenance is or is to be erected has
consented, in writing, to its erection upon or affixing to the building or land.

(2)

Such sign, signboard, canopy or awning, air-conditioning unit or other appurtenance
shall not impede or hinder the passage of the public along the street, alley or the
public way in the Village.

(3)

Such sign, signboard, canopy or awning, air-conditioning unit or other appurtenance
will not present an unreasonable distraction to the operation of motor vehicles nor
result in confusion with traffic lights, signs or signals. It is hereby declared that
flashing signs and rotating beacons are unreasonable distractions.

(4)

Such sign, signboard, canopy or awning, air-conditioning unit or other appurtenance
is not grotesque, obscene or unreasonably disproportionate in relation to the building
or the lands upon which it is to be erected or affixed or such sign will not become a
public nuisance.

(5)

The sign, signboard, canopy or awning, air-conditioning unit or other appurtenance
will not unreasonably conceal or block the visibility of any other lawful sign within
300 feet of the proposed location.

(6)

The construction of such sign, signboard, canopy or awning, air-conditioning unit or
other appurtenance will not present a fire hazard or other hazard to passersby.

(7)

Such sign, signboard, canopy or awning, air-conditioning unit or other appurtenance
does not violate any other local law or resolution of the Village or the laws of the
State of New York or of the United States.1

C.

Any owner or owners of the premises where such conditions exist in violation of this
section shall have a time limit of one year from the effective date of this article to abate
such condition and to conform to the provisions of this section.

D.

Any sign, signboard, canopy or awning, air-conditioning unit or other appurtenance erected
prior to the enactment of this article shall be deemed prima facie to have lawfully been
erected as if a permit had been granted; provided, however, that this shall not be deemed to
mean that such sign, signboard, canopy or awning, air-conditioning unit or other
appurtenance otherwise complies with this article.

§ 224-2. Dedication of streets; requirements. 2

Any offer to dedicate to the use of the public any street, alley or other passageway shall be in
writing, setting forth the formal description of the street offered, the name of the owner of record
and the improvements that have been made so as to show compliance with this article and other
applicable laws, resolutions and regulations.
§ 224-3. Requirements for new streets.

The minimum requirements for new streets not laid out or upon which less than 1/3 of the lots
thereon have now been sold shall be as follows:
A.

The street shall be laid out and deed offered for 40 feet in width.

B.

The street shall be graded with a satisfactory base and at a level road surface of not less
than 18 feet in width, and the remaining width shall have removed therefrom all large
boulders, trees and ledge above surface, except as may be declared by the Board as
acceptable.

C.

The level, graded road surface of not less than 18 feet in width shall be treated in
accordance with the current requirements of the Board or the Superintendent of Public
Works on file with the Village Clerk.

D.

Suitable drainage shall be provided so as to adequately drain off surface waters or streams
in a manner acceptable to the Board or the Superintendent of Public Works if such
inspection is delegated to such official, and all such drainage pipes shall be not less than 18

1.
2.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

inches in diameter.
E.

Water mains of not less than six inches in diameter shall be installed in said streets.

F.

On dead-end streets, an area adequate for turning cars shall be provided at the dead end of
such streets.

G.

All water and sewer connections shall be made at the expense of the customers pursuant to
regulations.3

H.

There shall be provided in all streets so tendered a sewage main constructed under the
supervision of and in accordance with the requirements of the duly authorized officials of
the Village, of adequate size, properly installed, so as to provide adequate sewage drainage
from all of the dwellings contemplated to be erected on lots facing said streets, which lines
shall be connected to existing sewage facilities, except as provided in the next succeeding
subsection.

I.

In any area of the Village where public sewage disposal facilities are not available for
connection with such sewage main required to be placed in such street, proof shall be
furnished by percolation test and other reasonable requirements made by the Village or
through its representatives that lots on said street offered for acceptance are of sufficient
size and the land in the vicinity is of proper condition that dwellings or buildings erected
thereon may be adequately served with private sewage disposal systems thereon, including
septic tanks constructed in accordance with applicable local laws, resolutions or regulations
of the Village.4

§ 224-4. Requirements for existing streets.

The minimum requirements for streets now in existence upon which a majority of all lots are
owned by others than the original developer shall be as follows:
A.

The street shall be laid out and deed offered for at least 33 feet in width.

B.

The street shall be graded with a satisfactory base and at a level road surface of not less
than 18 feet in width.

C.

The level, graded road surface of not less than 18 feet in width shall be treated with at least
one coat of oil and crushed stone so as to conform to treatment given other Village streets.

D.

The street shall be adequately drained so as to dispose of surface waters and streams.

E.

All water and sewer connections shall be made at the expense of the customer pursuant to
regulations.

§ 224-5. Driveways; application for construction.

It shall be the duty of a person desiring to construct a driveway or ramp over a street or highway
ditch within the Village to make a written application therefor to the Board designating the
3.
4.
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location where the work is to be done and the purpose of same and stating that all work will be
done to specifications required by the Village and subject to the approval of the Board.
§ 224-6. Installation of pipe in ditch prior to construction.

The construction of a driveway or ramp over a street or highway ditch shall not be allowed
unless a corrugated galvanized pipe is installed in said ditch prior to such construction. All such
construction is subject to the inspection and approval of the Superintendent of Public Works.
§ 224-7. Obstruction of sidewalks by contractors or workmen restricted.

No builder, contractor or workman in control of any operations or repairs upon private property
shall obstruct any sidewalk in the Village or endanger the safety of pedestrians over such
sidewalk. If such building or repair operations shall necessitate the temporary obstruction of such
sidewalk or the existence of a condition making the use of such sidewalk unsafe, the Board, in its
discretion and subject to such restrictions as it may impose, may authorize the temporary closing
of said sidewalk during the period of such operations.
§ 224-8. Removal of snow, ice and dirt.

The owner or occupant of every building or lot and the owner of every unoccupied building or
lot which adjoins a sidewalk shall see that said adjoining sidewalk is at all times kept
unencumbered and free from snow, ice, dirt, rubbish or other matter which may obstruct the free
and proper use of same.
§ 224-9. Permit required to encumber public streets or sidewalks.

No person shall encumber any street, sidewalk or public place in the Village with any material
whatsoever, or erect or maintain any encroachment, sign or projection in, over or upon any of the
streets, sidewalks or public places, or make any excavations in or upon the said streets, sidewalks
or public places or immediately adjoining said streets, sidewalks or public places, or obstruct any
street, sidewalk or public places within the Village so as to hinder, impede and delay free traffic
for a period longer than five minutes, without written permission of the Board.
§ 224-10. Order to repair or abate unsafe or dangerous conditions.

Whenever the Superintendent of Public Works shall find the sidewalk or sidewalks adjoining any
real property in the Village out of repair or in an unsafe and dangerous condition, he may order,
in writing, the owner or occupant of said real property to remedy or remove such condition or
make such repairs as may be necessary in his judgment. It shall be the duty of every owner or
occupant on whom such an order is served to comply with said order within the time specified
therein. Service of said order may be made either by delivering a copy of said order to the owner
or occupant or to any person in charge of said real property or, in case no such person is found,
by affixing a copy thereof in a conspicuous place on said property and by mailing a copy of said
order to the owner or occupant, directed to his last known address.
§ 224-11. Curb or sidewalk construction: obtaining proper grade.

No person shall construct or cause or permit to be constructed a curb or sidewalk of cement,

concrete, stone, brick or other similar substance on any street, highway, sidewalk or other public
place within the Village without obtaining, prior to said construction, from the Superintendent of
Public Works, the proper grade for such curb or sidewalk.
§ 224-12. Curb or sidewalk: application for construction.

It shall be the duty of a person desiring to construct a curb or sidewalk as is described in the
foregoing section to make a written application therefor to the Board, designating the street,
avenue, highway or public place upon which such curb or sidewalk is to be constructed.
§ 224-13. Width of sidewalks.

The width of sidewalks in the Village shall be in accordance with the specifications and
regulations established by the Superintendent of Public Works.
§ 224-14. Merchandise, stands, obstructions on sidewalks.

No person shall place any merchandise, stand or other obstruction upon the sidewalks in any of
the streets of the Village.
§ 224-15. Penalties for offenses. 5

Any person committing an offense against this article shall be guilty of a violation punishable by
a fine not exceeding $250 or, upon failure to pay such fine, by imprisonment for a term not
exceeding 15 days, or by both such fine and imprisonment. The continuation of an offense
against the provisions of this article shall constitute, for each day the offense is continued, a
separate and distinct offense.

5.

Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Chapter 231
TAXATION

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs as indicated in
article histories. Amendments noted where applicable.]

ARTICLE I
Collection of Delinquent Taxes
[Adopted 2-13-1978 by L.L. No. 1-1978]
§ 231-1. Collection by County Treasurer. 1

The Otsego County Treasurer shall to take appropriate action to provide for the collection of
delinquent villages taxes in the manner provided by Chapter 619 of the Laws of 1977.
ARTICLE II
Veterans Exemptions
[Adopted 2-26-1992 by L.L. No. 3-1992]
§ 231-2. Legislative intent.

It is the intention of the Board of Trustees, by passage of this article, to provide that the
exemptions under §§ 458 and 458-a of the Real Property Tax Law be afforded to eligible persons
for purposes of taxes levied by the Village of Richfield Springs.
§ 231-3. Repealer.

Pursuant to Real Property Tax Law, § 458-a(4)(a), this article is adopted to repeal previous local
laws which denied to eligible persons the exemptions afforded under § 458-a of the Real
Property Tax Law.
§ 231-4. Election of exemptions.

All persons entitled to the real property tax exemptions afforded under §§ 458 and 458-a of the
Real Property Tax Law of the State of New York shall be entitled to elect such exemptions for
Village real property taxes, commencing with the 1992 assessment rolls for the Village of
Richfield Springs.
ARTICLE III
Utility Tax
[Adopted 5-14-1997 by L.L. No. 1-1997]
§ 231-5. Short title.

1.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

This article shall be known as the "Utility Tax."
§ 231-6. Imposition of tax.

Pursuant to the authority granted by Article 5, § 5-530 of the Village Law of the State of New
York, from and after July 1, 1997, there is hereby imposed:
A.

A tax equal to 1% of the gross income of every utility doing business in the Incorporated
Village of Richfield Springs which is subject to the supervision of the New York State
Department of Public Service and which has an annual gross income in excess of $500
except motor carriers or brokers subject to such supervision under § 240 et seq. of the
Transportation Law.2

B.

A tax equal to 1% of the gross operating income of every other utility doing business in the
Incorporated Village of Richfield Springs which has an annual gross operating income in
excess of $500.

§ 231-7. Definitions.

As used in this article, the following terms shall have the meaning indicated:
GROSS INCOME
A.

B.

2.

Includes:
(1)

In the case of an utility engaged in selling telephone or telephone service, only
receipts from local exchange service wholly consummated within the Village.

(2)

In the case of a utility engaged in selling telegraphy or telegraph service, only receipts
from transactions wholly consummated within the Village.

The word "gross income" in the case of any utility other than described in Subsection A
hereof shall include:
(1)

Receipts received in or by reason of any sale, conditional or otherwise (except sales
hereinafter referred to with respect to which it is provided that profits from the sale
shall be included in gross income) made or service rendered for ultimate consumption
for use by the purchaser in the Village, including cash, credits and property of any
kind or nature (whether or not such sale is made or such service is rendered for profit)
without any deduction therefrom on account of the cost of the property sold, the cost
of the material used, labor or services or other costs, interest or discount paid, or any
other expense whatsoever.

(2)

Profits from the sale of securities.

(3)

Profits from the sale of real property growing out of the ownership or use of or
interest in such property.

(4)

Profits from the sale of personal property (other than property of a kind which would
properly be included in the inventory of a taxpayer if on hand at the close of a period

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

for which a return is made).
(5)

Receipts from interest, dividends and royalties, derived from sources within the
Village (other than such as are received from a corporation, a majority of whose
voting stock is owned by the taxpaying utilities), without any deduction therefrom
from any expenses whatsoever incurred in connection with the receipt thereof.

(6)

Profits from any transaction (except sales for resale and rentals) with the Village
whatsoever.

GROSS OPERATING INCOME — Includes receipts received in or by reason of any sale,
conditional or otherwise made for ultimate consumption or use by the purchaser of gas,
electricity, steam, water, or refrigeration, or in or by reason of the furnishing of such
consumption or use of gas, electric, steam, water, or refrigerator service in the Village, including
cash, credit and property of any kind or nature, without deduction therefrom on account of the
cost of the property sold, the cost of materials used, labor or services or other costs, interest or
discount paid, or any other expense whatsoever.3
PERSON — Persons, corporations, companies, associations, joint-stock companies or
associations, partnerships and limited-liability companies, estates, assignee of rents, any person
acting in a fiduciary capacity, or any other entity; and persons, their assignees, lessees, trustees
or receivers, appointed by any court whatsoever, or by any other means; except the state,
municipality, public districts, and corporations and associations organized and operated
exclusively for religious, charitable or educational purposes, no part of the net earnings of which
inures or the benefit of any private shareholder or individual.4
UTILITY 5
A.

B.

Every person subject (including every provider of telecommunication services) to the State
Department of Public Service, except:
(1)

Persons engaged in the business of operating on the public highways of this state one
or more omnibuses, having a seating capacity of more than seven persons;

(2)

Persons engaged in the business of operating or leasing, sleeping and parlor railroad
cars; and

(3)

Persons engaged in the business of operating or leasing railroads other than street
surface, rapid transit, subway and elevated railroads.

Every person who furnishes gas, electric, steam, water or refrigerator service by means of
mains, pipes or wires, regardless of whether such activities are the main business of such
persons or are only incidental thereto, or of whether use is made of the public streets.

§ 231-8. Application.

3.
4.
5.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

This article and the tax imposed thereby shall:
A.

Apply only within the territorial limits of the Village of Richfield Springs;

B.

Not apply and the tax shall not be imposed on any transaction originating or consummated
outside of the territorial limits of the Village of Richfield Springs, notwithstanding that
some acts be necessarily performed with respect to such transaction within such limits;

C.

Be in addition to any and all other taxes and fees imposed by any other provisions of law;
and

D.

Apply to all subject income received on and after July 1, 1997.

§ 231-9. Disposition of revenues.

All revenues resulting from the imposition of the tax imposed by this article shall be paid into the
Treasury of the Village and shall be credited to and deposited in the general fund of the Village.
§ 231-10. Collection; enforcement; rules and regulations.

The Village Treasurer shall be the chief enforcement officer of this article and shall make and be
responsible for all collections hereunder. He or she shall also have the power and authority to
make any rules or regulations or directives, not inconsistent with law, which in his or her
discretion are reasonably necessary to facilitates the administration of this article and the
collection of the taxes imposed hereby. Copies of all such rules and regulations and directives, as
may from time to time be promulgated, shall be sent by registered mail to all utilities subject to
this article which register as such with the Village Treasurer. All such rules, regulations and
directives shall be deemed a portion of this article.
§ 231-11. Returns; filing; contents.

A.

Time of filing. Every utility subject to a tax hereunder shall file on or before December 1
and June 1 a return for the six calendar months preceding each return date, including any
period for which the tax imposed hereby or amendment thereof is effective. However, any
utility whose average gross income or gross average operating income for the aforesaid six
months period is less than $3,000 may file a return annually on June first for the 12
calendar months preceding each return date, including any period for which the tax
imposed hereby or any amendment thereof is effective. Any utility, whether subject to tax
under this article or not, may be required by the Village Treasurer to file an annual return.

B.

Contents. Returns shall be filed with the Village Treasurer on a form to be furnished by the
Treasurer for such purpose and shall show thereon the gross income or gross operating
income for a period covered by the return and such other information, data, or matter as
Village Treasurer may require to be included therein. Every return shall have annexed
thereto a certificate by the head of the utility making the same or of the owner of a
copartner thereof, or of a principal corporate officer to the effect that the statements
contained therein are true.

§ 231-12. Payment.

At the time of filing a return as required by this article, each utility shall pay to the Village
Treasurer the tax imposed hereby for the period covered by such return. Such tax shall be due
and payable at the time of the filing of the return or is a return is not filed when due, on the first
day when the return is required to be filed.
§ 231-13. Penalties; interest.

Any utility failing to file a return or a corrected return, or to pay any tax or any portion thereof
within the time required by this article, shall be subject to a penalty of 5% of the amount of tax
due, plus 1% of such tax for each month of delay or fraction thereof, excepting the first month
after such return was required to be filed or such tax became due, but the Village Treasurer if
satisfied that the delay was excusable, may remit all or any portion of such penalty.
§ 231-14. Failure to file; incorrect returns.

In case any return filed pursuant to this article shall be insufficient or unsatisfactory to the
Village Treasurer, he or she may require at any time a further or supplemental return, which shall
contain any data that may be specified by him or her and, if a corrected or sufficient return is not
filed within 20 days after the same is required by notice from the Treasurer, or if no return is
made for any period, the Village Treasurer shall determine the amount due from such
information as he or she is able to obtain and if necessary, may estimate the tax on the basis of
external indices or otherwise. He or she shall give notice of such determination to the utility
liable for such tax.
§ 231-15. Review of final determination. 6

Any final determination of the amount of any tax payable hereunder shall be reviewable for
error, illegality or unconstitutionality or any other reason whatsoever by a proceeding under
Article 78 of the Civil Practice Law and Rules commenced within 90 days after the giving of
such notice of final determination; provided, however, that any such proceeding under Article 78
shall not be instituted unless the amount of any tax sought to be reviewed, with such interest and
penalties thereon as may be provided by local law or resolution, shall be first deposited and an
undertaking filed in such amount and with such sureties as a Justice of the Supreme Court shall
approve to the effect that if such proceedings be dismissed or the tax confirmed, the petitioner
will pay all costs and charges which may accrue in the prosecution of such proceedings.
§ 231-16. Notice.

Any notice authorizing or required under the provisions of this article may be given by mailing
to same to the utility for which it is intended, in a postpaid envelope, addressed to such utility at
the address given by it in the last return filed by it under this article, or if no return has been
filed, then to such address as may be obtainable. The mailing of such notice shall be presumptive
evidence of the receipt of the same by the utility to which addressed. Any period of time, which
is determined according to the provisions of this section by giving of notice, shall commence to
run from the date of mailing of such notice.

6.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

§ 231-17. Refunds.

If within one year from the giving of notice of any determination or assessment of any tax or
penalty, the person liable for the tax shall make application for a refund thereof, and the Village
Treasurer or the Court shall determine that such tax or penalty or any portion thereof was
erroneously charged, the Village Treasurer shall refund the amount so determined. For like cause
and within the same period, a refund may be so made on the initiative of the Village Treasurer.
However, no refund shall be made of a tax or penalty paid pursuant to a determination if the
Village Treasurer as hereinbefore provided, on his or her own motion, shall have reduced the tax
or penalty or it shall have been established in a proceeding in the manner provided in the Civil
Practice Law and Rules that such determination was erroneous or illegal. An application for a
refund, made as hereinbefore provided, shall be deemed an application for the revision of any tax
or penalty complained of and the Village Treasurer may receive an additional evidence with
respect thereto. After making his or her determination, the Village Treasurer shall give notice
thereof to the person interested, and he or she shall be entitled to commence a proceeding to
review such determination in accordance with the provisions of the following section hereof.
§ 231-18. Review of proceedings for refunds.

Where any tax imposed hereunder shall have been erroneously, illegally or unconstitutionally
collected and application for the refund thereof duly made to the Village Treasurer, and he or she
shall have made a determination denying such refund, such determination shall be reviewable by
a proceeding under Article 78 of the Civil Practice Law and Rules; provided, however, that such
proceeding is instituted within 90 days after the giving of the notice of such denial, that a final
determination of tax due was not previously made and that an undertaking is filed with the
Village Treasurer in such amount and with such sureties as a Justice of the Supreme Court shall
approve to the effect that if such proceeding be dismissed or the tax confirmed, the petitioner
will pay all costs and charges which may accrue in the prosecution of such proceeding.
§ 231-19. Limitation of additional tax.

Except in the case of a willfully false or fraudulent return with the intent to evade the tax, no
assessment or additional tax shall be made with respect to taxes imposed under this article after
expiration of more than three years from the date of filing of a return; provided, however, that
where no return has been filed as required hereby, the tax may be assessed at any time.
§ 231-20. Powers of Village Treasurer.

In addition to any other powers herein given, and in order to further payment of the tax imposed
hereby, the Village Treasurer shall have the power to:
A.

Prescribe the form of all reports and returns required to be made hereunder.

B.

Take testimony and proofs under oath, with reference to any matter hereby entrusted to him
or her.

C.

Subpoena and require the attendance of witnesses and the production of books, papers,
records and documents.

§ 231-21. Enforcement.

Whenever any person shall fail to pay any tax or penalty imposed by this article, the Village
Attorney shall, upon the request of the Village Treasurer, bring an action to enforce payment of
the same. The proceeds of any judgment obtained in any such action shall be paid to the Village
Treasurer. Each such tax and penalty shall be a lien upon the property of the person liable to pay
the same, in the same manner and to the same extent that the law and penalty imposed by § 186-a
of the Tax Law is made a lien.

Chapter 250
VEHICLES AND TRAFFIC

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 12-27-1973 (Ch. 18
of the 1998 Code). Amendments noted where applicable.]
GENERAL REFERENCES
Streets and sidewalks — See Ch. 224.

§ 250-1. Speed limits.

No person shall operate a motor vehicle or motorcycle upon any public highway or street within
the corporate limits of the Village of Richfield Springs at a rate of speed in excess of 30 miles per
hour, unless otherwise posted. This section shall not apply to ambulances, fire vehicles or police
vehicles when on emergency trips.
§ 250-2. Parallel parking.

No vehicle shall be parked on any public highway within the corporate limits of the Village of
Richfield Springs other than parallel to the edges of the street and headed in the direction of traffic,
with the front and rear wheels no more than six inches from the curb.
§ 250-3. Prohibited parking.

The parking of vehicles in any of the following locations is hereby prohibited:
Name of Street

Side

Location

Center Street

West

Between Main Street and James Street

Church Street
[Added 6-13-1977 Editor's Note: Amended at
time of adoption of Code (see Ch. 1, General
Provisions, Art. I). ]

Both

Between Main Street and Warren
Street

East James Street

North
and
South

Between Lake Street and Manley
Street, on which the Richfield Springs
Firehouse is located

Elm Street
[Deleted at time of adoption of Code (see Ch. 1, General Provisions, Art. I)]
Manley Street

§ 250-4. Restricted parking.

East

Between Main Street and James Street

A.

The parking of vehicles in any of the following locations for a period of longer than two
hours between the hours of 9:00 a.m. and 6:00 p.m. is hereby prohibited except on Sundays
and holidays:

Name of Street
Lake Street
Main Street Editor's Note: Amended at time of
adoption of Code (see Ch. 1, General Provisions,
Art. I).

B.

Side

Location

East and From Main Street on the north to
West James Street on the south
North and Between Manley Street on the
South east and River Street on the west

The parking of vehicles for a period longer than 15 minutes between the hours of 8:00 a.m.
and 6:00 p.m., Monday through Friday, and between 8:00 a.m. and 1:00 p.m. on Saturday,
except on holidays, is prohibited in front of the U.S. Post Office, Main Street.1 [Added
9-11-1996 by L.L. No. 1-1996]

§ 250-5. Stop intersections.

A.

Main Street is hereby designated as a main artery of travel, and all vehicles approaching said
main artery of travel from the following streets shall, before entering the main artery, come
to a full stop before the sign or clearly marked stop line, unless otherwise directed by a peace
officer or signal:
Carey Park Road
Center Street
Elm Street
Johnson Street
Langdon Avenue
Manley Street
Monticello Street
Prospect Street
River Street
Taylor Avenue
Walnut Street
Woodside Avenue

B.

East James Street is hereby designated as a main artery of travel, and all vehicles
approaching said main artery of travel from the following streets shall, before entering the
main artery, come to a full stop, unless otherwise directed by a peace officer or signal:
Hotel Street
Johnson Street

1.

Editor's Note: Former Subsection C, regarding parking on Elm Street, as added 11-8-2001 by L.L. No. 1-2001, which immediately
followed this subsection, was deleted at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Manley Street
C.

Lake Street is hereby designated as a main artery of travel, and all vehicles approaching said
main artery of travel from the following streets shall, before entering the main artery, come
to a full stop, unless otherwise directed by a peace officer or signal:
Bronner Street
Canadarago Street
East James Street
Langdon Avenue
West James Street
Woodside Avenue

D.

Church Street is hereby designated as a main artery of travel, and all vehicles approaching
said main artery of travel from the following streets shall, before entering the main artery,
come to a full stop, unless otherwise directed by a peace officer or signal:
Dow Street
Gould Avenue
Warren Street

E.

West James Street is hereby designated as a main artery of travel, and all vehicles
approaching said main artery of travel from the following streets shall, before entering the
main artery, come to a full stop, unless otherwise directed by a peace officer or signal:
Bronner Street
Canadarago Street
Carey Park Road
Center Street
Center Street
Division Street
Dow Street
East James Street
Elm Street
Gould Avenue
Hotel Street
Johnson Street
Johnson Street
Langdon Avenue
Manley Street
Manley Street
Monticello Street
Park Street
Prospect Street
River Street
Taylor Avenue
Taylor Avenue

Walnut Street
Warren Street
West James Street
Woodside Avenue
F.

Bronner Street is hereby designated as a main artery of travel, and all vehicles approaching
said main artery of travel from the following streets shall, before entering the main artery,
come to a full stop, unless otherwise directed by a peace officer or signal:
Division Street
Elm Street (four-way stop)
Linden Avenue
Park Street
River Street

G.

Elm Street is hereby designated as a main artery of travel, and all vehicles approaching said
main artery of travel from the following streets shall, before entering the main artery, come
to a full stop, unless otherwise directed by a peace officer or signal:
Bronner Street
West James Street

§ 250-6. Winter restrictions.

A.

No vehicle shall be parked on any street in the Village between the hours of 2:00 a.m. and
6:00 a.m., local prevailing time, from each November 1 through each May 1. The penalty for
the first violation of this subsection shall, upon conviction, be $10.

B.

No person shall shovel, blow or throw, or cause, permit or suffer to be shoveled, blown or
thrown any snow or ice on any street in the Village.

C.

All vehicles parked on the Village streets shall be removed to off-street parking, in the event
of a three-inch snowfall between 6:00 a.m. and 2:00 a.m. prevailing time, from each
November 1 to May 1. Any vehicle violating this emergency snow restriction shall be towed
away at the owner's expense. [Added 10-13-1993 by L.L. No. 3-1993]

§ 250-7. Use of streets for parades, etc.

Any organization desiring to conduct a parade, block party or other activity which will or may
result in closing one or more streets to the general public or limiting the access to such streets to
any degree shall apply to the Board, at least 30 days prior to the scheduled activity, for a permit or
permission to use such street. The application shall be made in the same manner as, and conditions
pertaining to the grant of a permit or permission shall be the same, as those, applicable to
organizations seeking to use a park as provided in Chapter 193 of this Code. In addition to the
foregoing, the organization shall obtain, in writing, any permission required by any department or
agency of the state and shall display such to the Board. The organization may be required by the
Board to obtain, or pay to the Village the cost of providing police officers for such activity.

§ 250-8. Snowmobiles on Village streets. [Added 2-12-1992 by L.L. No. 2-1992; amended 11-11-1999
by L.L. No. 2-1999]

A.

The limited travel by snowmobiles on Village Streets is prohibited except for the following:

Name of Street

Limits

Ann Street

From Walnut to Sylvan Street

Bronner Street

From Lake Street to Prospect Street

Canadarago Street From Johnson Street to Lake Street
Center Street

From Bronner Street to West Main Street

Division Street

From Bronner Street to West James Street

Dow Street

From William Street to Johnson Street Extension

Elm Street

From West Main Street to the Village line (Elm Street Extension)

Hotel Street

From Canadarago to East James Street

Hyde Street

From Ann Street to the Village line

Johnson Street

From East Main Street to Canadarago Street

Johnson Street Ext. From Dow Street to East Main Street
Sylvan Street

North to Church Street, along Warren Street Extension

Taylor Avenue

From West James Street to Main Street

Walnut Street

From the Cary Park access road north to Ann Street

Warren Street

From Church Street to William Street

William Street

From Warren Street to Dow Street

B.

No person shall operate a snowmobile upon any designated street in the Village limits at a
rate of speed in excess of 15 miles per hour.

C.

No person shall operate a snowmobile upon any designated street within the limits of the
Village before the hour of 7:00 a.m. nor later than 11:00 p.m. daily.

D.

Snowmobiles shall be operated in single file and shall yield to all pedestrian and vehicle
traffic. Snowmobiles shall maintain the direction of traffic as stated in the New York State
Traffic Law, Motor Vehicle Code.

E.

No person shall operate a snowmobile on any sidewalk or pedestrian walkway within the
Village.

F.

Parents, guardians and/or registered owners of snowmobiles shall be responsible for any
youthful operator.

§ 250-9. Village officers entitled to issue parking tickets. [Added 4-27-2011 by L.L. No. 2-2011]

The Zoning Enforcement Officer is authorized to issue and enforce parking tickets within the

Village pursuant to and consistent with the provisions of the New York State Criminal Procedure
Law § 150.20(3).
§ 250-10. Penalties for offenses. 2

Any person guilty of violating any provision of this chapter is guilty of a traffic infraction and
subject to the penalties provided in § 1800 of the Vehicle and Traffic Law.

2.

Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Chapter 260
WATER AND SEWERS

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 12-27-1973 (Ch.
15 of the 1998 Code). Amendments noted where applicable.]
GENERAL REFERENCES
Building code administration — See Ch. 118.
Streets and sidewalks — See Ch. 224.

ARTICLE I
Water
§ 260-1. Definitions.

For the purpose of this article, the terms used herein are defined as follows:
BUILDING — Any structure or enclosure to which water is supplied, whether attached to realty
or not, whether the same be occupied or vacant.
OWNER — The legal owner, a tenant, lessee, occupant, receiver or assignee of premises
supplied with water, and also includes a consumer of water irrespective of his legal status with
respect to the realty.
PREMISES — All places to which water is supplied, whether the same be occupied or vacant.
WATER DEPARTMENT — The person or persons in charge of or responsible for the
furnishing of water by the Village or any person designated to act on their behalf.
§ 260-2. Applications for water supply.

A.

All applications for the introduction of the supply of water to any premises and for
replacement and modifications of existing installation or for the extension of any pipe or
line for the conveyance of water must be made in writing to the Board by the owner of the
premises supplied, and if the applicant is not the owner of the premises, the written consent
of the owner must accompany the application; the application shall be made upon such
forms as shall be provided.

B.

The Village reserves the right to refuse any application if, in its judgment, it shall be for the
best interest of the Village.

C.

No permit shall be granted for the installation, replacement, extension or modification of
water supply until the fees for tapping mains, connection for service, advanced rentals,
deposits and all other authorized charges have been paid.

§ 260-3. Access to premises.

The owner or the person making the application, if not the owner, shall guarantee, at the time of
making the application, free and full access to all parts of any premises supplied with water by
the Village or to which Village water is believed to be supplied; and the guaranty of free access
by the owner shall be deemed to be a covenant running with the land. Failure to permit such
access shall be grounds to discontinue, cut off or terminate the water supplied to such premises
60 days after the Board shall send notice of termination to the owners or person occupying the
premises; however, where an emergency exists, the Board or the Water Department shall have
power to discontinue, cut off or terminate such service immediately and without notice.
§ 260-4. Installations and maintenance.

A.

No private service line from a municipal water main shall be installed, altered or replaced
until a permit shall have been obtained and until the same has been inspected and approved
by the Water Department. A fee as shall be set from time by time by resolution of the
Board of Trustees shall be paid upon filing each application for each specified private
service line.1

B.

No opening shall be made in any municipal street except in full compliance with all
municipal local laws and resolutions and upon the payment of the fees and the posting of a
bond in an amount as shall be set from time by time by resolution of the Board of
Trustees.2

C.

All connections or taps of water mains shall be made by the Water Department after receipt
by the Water Department of proof that a permit has been obtained and the required fee paid
at least 24 hours in advance of the time it is requested such connection or taps be made.3

D.

All private service lines shall hereafter be installed, maintained and replaced with tubing of
a size as shall meet the specifications of the Water Department as then currently on file
with the Village Clerk.

E.

The Water Department shall designate the point at which the water main is to be tapped
and the position of the service pipe connection at the tap. The owner or applicant shall
make the necessary excavations for all taps, which excavations shall be at least four feet
square and not less than six inches below the main, at the direction of the Water
Department. The Water Department may, if it is deemed in the best interest of the Village,
require that the Water Department or its agents make the necessary excavations, the cost of
which shall be paid in advance by the owner or applicant.

F.

The Water Department shall be responsible for tapping the main and laying the service line
from the main to the curb as well as installing a shutoff. The Water Department shall be
responsible for the maintenance of the same. Service lines will be laid from the curb to the
residence by the landowner, and said landowner shall be responsible for the maintenance of
the same in addition to furnishing sufficient hookups for meters. The charge for a tap-in to
a new line shall be as set from time by time by resolution of the Board of Trustees. The

1.
2.
3.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Editor's Note: Former Subsection D, regarding private service line size, which immediately followed this subsection, was deleted at
time of adoption of Code (see Ch. 1, General Provisions, Art. I).

expense of such connection shall be borne by the owner or applicant.4
G.

No new tap shall be made to a water main to connect with a service line which is intended
to replace an existing service line unless the existing service line is properly disconnected
at its tap to the main.

H.

Where a service line is abandoned or discontinued, the service line must be shut off and
discontinued at the main at the expense of the owner.

I.

There shall be a separate and distinct tap for the service of each building (other than an
accessory building) or separate premises supplied with water and no service line shall be
connected to any building or premises other than as herein provided.

J.

Where there are separate and distinct establishments, such as stores or other places of
business, contained within one building, separate and distinct meters shall be provided for
each store or place of business. No private water system shall in any way be interconnected
with the Village water system. Interconnecting a private water system with the Village
water system, or installation of a device or means for so interconnecting, shall be cause for
the immediate revocation of the owner's or applicant's permit, and water service to such
owner or applicant may be discontinued without notice.

K.

All outside service lines, building and service pipes, outlets and fixtures shall be
maintained in good order and repair, protected from frost, leaks and breaks and must be
promptly repaired if not in good order, to prevent waste of water. If an owner or applicant
fails to observe these requirements after due notice, the Water Department may discontinue
the water supply to such owner or applicant and assess the cost thereof against the real
property affected.

L.

Whenever a water service pipe becomes frozen between the main and the building service,
the Water Department shall be authorized to shut off or disconnect service, and such
services shall not be resumed until the water service line is thawed by the owner or
applicant and an inspection has been made determining that the service line has not been
damaged by reason of such freezing. The cost of disconnecting or discontinuing the water
service and of the inspection and reconnection shall be borne by the owner or applicant,
which cost may be assessed against the real property affected.

M.

All water mains shall be constructed using ductile iron pipe and fittings, class 52, cement
mortar-lined and bituminous-coated with rubber-gasketed joints conforming to the
following requirements and specifications: [Added 11-2-1987 by L.L. No. 3-1987; amended
8-27-2008 by L.L. No. 1-2008]

4.

(1)

Pipe joints: push-on; fitting joints: mechanical.

(2)

Pipe design and tolerances: AWWA C150 and C151.

(3)

Cement mortar lining: AWWA C104; all lining shall be double the standard
thickness.

(4)

Fittings: AWWA C110, 350 psi minimum pressure rating.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

N.

(5)

Rubber gasket joints: AWWA C111.

(6)

Minimum pipe diameter: six inches.

All water service lines shall be constructed using seamless copper tubing and fittings
conforming to the following requirement and specifications: [Added 11-2-1987 by L.L. No.
3-1987; amended 8-27-2008 by L.L. No. 1-2008]

(1)

Joints and fittings: brass with compression connections that shall be electrically
conductive. Three-part unions shall be used when connecting copper to copper.

(2)

Copper tubing design and tolerances: ASTM B88.

(3)

All copper tubing installed under the earth or concrete shall be soft temper Type K
and all inside piping shall be Type L, hard temper for exposed work and soft temper
for concealed work.

(4)

A gate valve shall be installed immediately inside the interior building wall and
before the water meter.

(5)

Minimum service diameter: 3/4 inch.

(6)

Curb boxes: Mueller H-1 0314 with matching No. 82867 stationary rods and No.
89982 lids, or equivalent. Extension type with stationary rod and arch pattern base
suitable for five-and-one-half-foot-deep trench and having a minimum one-inch
inside diameter upper section.

(7)

Curb stops: 3/4 inch Mueller H-15209 Mark II Oriseal, or equivalent, suitable for
copper tubing.

(8)

Corporation stops: 3/4 inch Mueller H-15008, or equivalent, suitable for copper
tubing and Mueller thread at water main.

(9)

Diameter. The minimum size of water main for providing fire protection serving fire
hydrants shall be six-inch diameter. Larger-size mains will be required if necessary to
allow the withdrawal of the required fire flow while maintaining the minimum
pressure.

(10) Fire protection. When fire protection is to be provided, system design should be such
that fire flows and facilities are in accordance with the requirements of the State
Insurance Services Office.
§ 260-5. Water meters.

A.

Water meters of a type approved by the Board on recommendation of the Water
Department shall be installed in all buildings to which water is supplied. Upon
recommendation of the Water Department and approval by the Board, the requirement of
an installation of a water meter may be waived, and the consumption of water consumed
may be charged on a flat fee to be determined by the Board.

B.

Water meters shall be purchased by the Board for the exclusive use of the Water
Department, to be installed by or under the direction of the Water Department. All water

meters shall be installed by the Water Department. The cost of the meters plus the cost of
the installation shall be borne by the owners or applicants. Title to any water meter shall
remain in the Village, and the installation by the Village or the Water Department of a
water meter on any private property shall not affect ownership by the Village. A deposit in
an amount as shall be set from time to time by resolution of the Board of Trustees is
required for meters. No meters will be given to mobile home or house trailer owners unless
the deposit is paid.5
C.

No person other than an employee of the Water Department shall interfere with or remove
any water meter, sealing device or coupling from any meter installation after it has been
placed in service by the Water Department. Any meter damaged by frost, hot water, steam
or any careless or negligent acts of the owner or applicant shall result in the cost of repair
being assessed to the owner or applicant, and such costs shall be a charge upon the real
property. Any willful acts by the owner or applicant resulting in injuries to a water meter,
or any acts designed to interfere with the proper operation of a water meter, shall be cause
for a discontinuance of water service, and the cost of such discontinuance shall be assessed
to the owner and charged to the real property.

D.

The submetering or sale or gift by water consumers to others is strictly prohibited and shall
be cause for the Village to discontinue service and charge the cost of such discontinuance
to the owner, and such costs shall be a charge against the real property.

§ 260-6. Installation of meters.

In every installation of water service and before the permit is granted, the owner or applicant
shall provide facilities for setting of a water meter according to specifications provided by the
Water Department. Such facilities shall include provision for the water meter to be set in a
horizontal position in such manner as to afford ready access to inspect and shall be protected
against frost, steam or hot water. There shall be provided by the owner or applicant a shutoff
valve on each side of the meter. The service line shall be installed without facilities which may
be used for a connection between the water main and the water meter. The water meter may,
after installation, be sealed by the Water Department, which shall thereafter have exclusive
control over the water meter. No water meters may be removed without a written permit from the
Water Department. The Water Department may remove a meter at any time for testing,
maintenance or substituting another meter, temporarily or permanently. Water meters shall be set
as nearly as possible at the point of entry of the service connection pipe to the building and shall
be kept unobstructed. Where circumstances make it impractical to install a water meter at the
customary location for such a meter, the Village or Water Department may require the meter to
be set in a pit or box, provided by and at the expense of the owner or applicant, the construction
of which shall be approved by the Board and the Water Department prior to the issuance of a
permit.
§ 260-7. Water rates.

A.

5.

Water rates will be fixed and established by the Board for consumers within the Village
and for consumers outside the Village, annually or at any other time as determined by the
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Board, except that if no action is taken by the Board, the most recently adopted schedule
shall continue in effect.
B.

All water rates are payable monthly, and the minimum rate shall be payable, even though
no water is consumed, so long as the service remains connected with the Village main.6

C.

Payment for water usage shall be made at the office of the Village Clerk during regularly
established business hours. Payment made by mail shall be deemed to have been received
at the time of mailing as evidenced by the date of the postmark.

D.

All water rates shall be charged on the basis of the amount registered on the meters
installed or on a flat-rate basis, with a minimum charge established by the Board.

E.

All water rates shall become due monthly on the first day of each month. Water rates shall
be paid monthly before the 20th day of the month. All water rates not paid on or before the
20th day of the month will be charged a late penalty, as set by the Board of Trustees from
time to time.7

F.

If water rates for any premises remain unpaid for 30 days or a longer period of time after
becoming due, the supply of water to said premises may be shut off without further notice
and will not be restored until all past due rentals are paid. A charge in an amount as shall be
set from time to time by resolution of the Board of Trustees, payable in advance, will be
made when water service is restored.8

G.

All water rates, penalties and interests thereon, all charges for tapping, connecting and
disconnecting and all other charges provided for by this article shall be a lien on the real
property upon which the water is used, and such lien shall be prior and superior to every
lien or claim, except the lien of any existing tax. The Board may certify to the Village
Clerk the amount of such lien which has not been paid at the time and in the manner
prescribed by the Board, with a description of the real property affected thereby, and the
Board may order such amount to be included in the annual tax levy and shall levy the same
upon the real property affected.

H.

Base facility charges will be set from time to time by resolution of the Board of Trustees.
[Added 9-23-1999 by L.L. No. 1-19999]

I.

The Village reserves the right to relevy any unpaid water fees onto the Village tax bill for
such property when next issued.10

§ 260-8. Water rates for consumers outside Village.

A.

Water supplied to consumers outside the boundaries of the Village shall be on such terms
and such conditions as may be fixed by the Board. The Board may require that there be

6. Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
7. Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
8. Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
9. Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
10. Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

deposited with the Village a sum equivalent to the estimated cost of water to be supplied to
an applicant for each ensuing six months' period, and that such deposit be held as security
for collection of the water rent.
B.

Any water supply to consumers outside the Village limits shall be furnished only upon an
agreement that the Village assumes no obligation to maintain any facilities not owned by
the Village; provided, however, this shall not be deemed to prohibit the Village from
repairing or replacing any such facilities, at the expense of the owner, where such repair or
replacement is found by the Board to be in the best interests of the Village and its water
supply and use.11

C.

Consumers to whom water is supplied outside the boundaries of the Village shall be subject
to disconnection of such service as provided for consumers within the Village.

D.

Nothing contained in this section shall be construed to relieve the consumers of water
outside the Village boundaries from any liabilities or obligations imposed by law or
resolution upon resident users of water.12

E.

Nothing contained in this section shall be construed to give any person or persons the right
or rights to water from the Village, and the granting of each right shall be by the Village
Board and Water Department.

§ 260-9. Use of water.

A.

Unless in actual use, all hydrants, taps, fixtures or other outlets must be securely shut off.
Any unnecessary waste of water is strictly prohibited.

B.

If the Board at any time determines that an emergency exists threatening a shortage of
water supply, the Board may prescribe emergency rules for further regulation and
restriction of the use of the water supply and such rules shall have the force and effect of a
local law or resolution duly adopted and passed.13

C.

Swimming pools may be filled from fire hydrants by the proper authorities at the regular
water rate. Such usage will not affect sewer charges.

§ 260-10. Prohibition on additional users. [Amended 8-1-1990 by L.L. No. 1-1990]

Any use of water service of the Village of Richfield Springs by additional users from outside the
Village limits will be allowed, providing the connection is made to an existing water main of the
Village. No extensions of Village mains will be made to provide service. No taps will be allowed
to private service lines. All materials shall be per the code, taps made by the Village and service
connections approved of in advance.
ARTICLE II

11.

Editor's Note: Former Subsection C, establishing greater water rates for consumers outside the Village, which immediately
followed this subsection, was deleted at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
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Sewers
§ 260-11. Definitions.

Unless the context otherwise requires, the following words and terms shall have the following
meaning in this article:
ASTM — The American Society of Testing Materials.
BOD (DENOTING "BIOCHEMICAL OXYGEN DEMAND") — The quantity of oxygen
utilized in the biochemical oxidation of organic matter under standard laboratory procedure in
five days at 120° C., expressed in milligrams per liter.
BUILDING DRAIN — That part of the lowest horizontal piping of a drainage system which
receives the discharge from soil waste and other drainage pipes inside the walls of the building
and conveys it to the building sewer, beginning five feet outside the inner face of the building
wall.
BUILDING SEWER — The extension from the building drain to the public sewer or other place
of disposal.
COMBINED SEWER — A sewer receiving both surface runoff and sewage.
GARBAGE — Solid wastes from the domestic and commercial preparation, cooking and
dispensing of food, and from the handling, storage and sale of produce.
INDUSTRIAL WASTES — The liquid wastes from industrial manufacturing processes, trade or
business as distinct from sanitary sewage.
NATURAL OUTLET — Any outlet into a watercourse, pond, ditch, lake or other body or
surface or groundwater.
pH — The logarithm of the reciprocal of the weight of hydrogen ions in grams per liter of
solution.
PROPERLY SHREDDED GARBAGE — The wastes from the preparation, cooking and
dispensing of food that have been shredded to such a degree that all particles will be carried
freely under the flow conditions normally prevailing in public sewers, with no particle greater
than 1/2 inch in dimension.
PUBLIC SEWER — A sewer in which all owners of abutting properties have equal rights and
which is controlled by the Village.
SANITARY SEWER — A sewer which carries sewage and industrial wastes and to which
storm, surface and groundwaters are not intentionally admitted.
SEWAGE — A combination of the water-carried wastes from residences, business buildings and
institutions, together with such ground, surface and stormwaters as may be present.
SEWAGE TREATMENT PLANT — Any arrangement of devices and structures used for
treating sewage and industrial wastes.
SEWAGE WORKS — All facilities for collecting, pumping, treating and disposing of sewage
and industrial wastes.

SLUG — Any discharge of water, sewage or industrial waste which, in concentration of any
given constituent or in quantity of flow, exceeds for any period of duration longer than 15
minutes more than five times the average twenty-four-hour concentration of flow during normal
operation.
STORM SEWER — A sewer which carries storm and surface waters and drainage but excludes
sewage and industrial wastes, other than unpolluted cooling water.
SUPERINTENDENT — The Superintendent of Public Works or his authorized deputy, agent or
representative.
SUSPENDED SOLIDS — Solids that either float on the surface of or are in suspension in water,
sewage or other liquids and which are removable by laboratory filtering.
WATERCOURSE — A channel in which a flow of water occurs, either continuously or
intermittently.
WPCF — The Water Pollution Control Federation.
§ 260-12. Certain deposits and discharges restricted; use of public sewers required.

A.

It shall be unlawful for any person to place, deposit or permit to be deposited in any
unsanitary manner on public or private property within the Village or in any area under the
jurisdiction of said Village any human or animal excrement, garbage or other objectionable
waste, except insofar as may be permitted under the provisions of the State Sanitary Code.

B.

It shall be unlawful to discharge to any natural outlet within the Village or in any area
under the jurisdiction of said Village any sewage or other polluted waters, except where
suitable treatment has been provided in accordance with subsequent provisions of this
article.

C.

Except as hereinafter provided, it shall be unlawful to construct or maintain any privy,
privy vault, septic tank, cesspool or other facility intended or used for the disposal of
sewage.

D.

The owner of all houses, buildings or properties used for human occupancy, employment,
recreation or other purposes, situate within the Village and abutting on any street, alley or
right-of-way in which there is now located or may in the future be located a public sanitary
sewer of the Village, is hereby required at his expense to install suitable toilet facilities
therein and to connect such facilities directly with the proper public sewer in accordance
with the provisions of this article within 90 days after date of official notice to do so,
provided that connection to said public sewer is feasible.

§ 260-13. Private sewage disposal.

A.

Where a public sanitary sewer is not available under the provisions of this article, the
building sewer shall be connected to a private sewage disposal system complying with the
provisions of this article.

B.

Before commencement of construction of a private sewage disposal system, the owner
shall first obtain a written permit signed by the Superintendent. The application for such

permit shall be made on a form furnished by the Village, which the applicant shall
supplement by any plans, specifications and other information as are deemed necessary by
the Superintendent. A permit and inspection fee in an amount as shall be set from time to
time by resolution of the Board of Trustees shall be paid to the Village at the time the
application is filed.14
C.

A permit for a private sewage disposal system shall not become effective until the
installation is completed to the satisfaction of the Superintendent. He shall be allowed to
inspect the work at any stage of construction, and in any event the applicant for the permit
shall notify the Superintendent when the work is ready for final inspection and before any
underground portions are covered. The inspection shall be made within 24 hours of the
receipt of notice by the Superintendent.

D.

The type, capacities, location and layout of a private sewage disposal system shall comply
with all recommendations of the New York State Department of Health. No permit shall be
issued for any private sewage disposal system employing subsurface soil absorption
facilities where the area of the lot is less than 8,000 square feet. No septic tank or cesspool
shall be permitted to discharge to any natural outlet.

E.

At such time as a public sewer becomes available to a property served by a private sewage
disposal system, as provided in this article, a direct connection shall be made to the public
sewer in compliance with this article, within 60 days, and any septic tanks, cesspools and
similar private sewage disposal facilities shall be abandoned, cleaned of sludge and filled
with clean bank-run gravel or dirt.15

F.

The owner shall operate and maintain the private sewage disposal facilities in a sanitary
manner at all times, at no expense to the Village.

G.

No statement contained in this article shall be construed to interfere with any additional
requirements that may be imposed by the Health Officer.16

§ 260-14. Permit required for certain work.

No unauthorized person shall uncover, make any connections with or opening into, use, alter or
disturb any public sewer or appurtenance thereof without first obtaining a written permit from
the Superintendent.
§ 260-15. Classes of building sewer permits. 17

There shall be two classes of building sewer permits: for residential and commercial service and
for service to establishments producing industrial wastes. In either case, the owner or his agent
shall make application on a special form furnished by the Village. The permit application shall
be supplemented by any plans, specifications or other information considered pertinent in the
14.
15.
16.
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judgment of the Superintendent. A permit and inspection fee for a residential or commercial
building sewer permit and for an industrial building sewer permit, in such amounts as shall be set
from time to time by resolution of the Board of Trustees, shall be paid to the Village at the time
the application is filed.
§ 260-16. Costs of connections.

All costs and expenses incident to the installation and connection of the building sewer shall be
borne by the owner. The owner shall indemnify the Village from any loss or damage that may
directly or indirectly be occasioned by the installation of the building sewer.
§ 260-17. Separate building sewer for each building; exception.

A separate and independent building sewer shall be provided for every building; except where
one building stands at the rear of another on an interior lot and no private sewer is available or
can be constructed to the rear building through an adjoining alley court, yard or driveway, the
building sewer from the front building may be extended to the rear building and the whole
considered as one building sewer.
§ 260-18. Use of old building sewers.

Old building sewers may be used in connection with new buildings only when they are found, on
examination and test by the Superintendent, to meet all requirements of this article.
§ 260-19. Construction of building sewer laterals; lateral pipe materials. [Amended 11-2-1987 by
L.L. No. 3-1987; 8-27-2008 by L.L. No. 1-2008]

All building sewer pipe, adapters, couplings and fittings shall conform to the following
requirements and specifications:
A.

Polyvinyl chloride (PVC) pipe and fittings conforming to ASTM Specification D-3034-73,
"SDR-35 Polyvinyl Chloride (PVC) Sewer Pipe and Fittings." All pipe shall be suitable for
gravity sewer service. Provisions shall be made for contraction and expansion at each joint
with a rubber ring. The bell shall consist of an integral wall section stiffened with two PVC
retainer rings which securely lock the solid cross-section ring into position. Minimum pipe
stiffness (FY) at 5% deflection shall be 46 PSI when tested in accordance with ASTM
Specification D-2412.

B.

Ductile iron pipe.
(1)

Pipe, fittings, and specials shall be manufactured in accordance with ASTM
Specification A-746. Pipe shall have a minimum thickness of Class 50.

(2)

Fittings shall conform to ANSI Specification A-21.11 and have a minimum pressure
class rating of 150 psi.

(3)

All pipe and fittings shall be cement mortar lined in accordance with ANSI
Specification A-21.4 at twice the specified thickness, and have an internal and
external bituminous seal coating.

(4)
C.

Closure pieces shall be jointed by means of a mechanical coupling of the cast-sleeve
type.

Other pipe materials.
(1)

Other pipe materials require prior written approval of the Superintendent before being
installed.

(2)

Any part of the building or street lateral that is located within 10 feet of a water main
or water service shall be constructed of ductile iron pipe. Ductile iron pipe may be
required by the Superintendent where the building or street lateral is likely to be
damaged by abnormally heavy loads or if installed in fill or unstable ground.

D.

All joints shall be tight and waterproof.

E.

Minimum pipe diameter: four inches.

§ 260-20. Construction of public sanitary sewers; sewer pipe. [Added 11-2-1987 by L.L. No. 3-1987;
amended 8-27-2008 by L.L. No. 1-2008]

A.

B.

Polyvinyl chloride (PVC) pipe.
(1)

Pipe shall be made from Class 12454-B materials or better in accordance with
ANSI-ASTM Specification D-1784.

(2)

Pipe and accessories shall conform to the requirements of the following with a
minimum pipe stiffness of 46.
(a)

Psi at a maximum deflection of 5%.

(b)

ANSI/ASTM D 3034 (four inches to 15 inches).

(c)

ASTM F 679 Type I (18 inches to 27 inches).

Ductile iron pipe.
(1)

Pipe, fittings, and specials shall be manufactured in accordance with ASTM
Specification A-746.

(2)

Fittings shall conform to ANSI Specification A-21.11 and have a minimum pressure
class rating of 150 psi.

(3)

All pipe and fittings shall be cement mortar-lined in accordance with ANSI
Specification A-21.4 at twice the specified thickness, and have an internal and
external bituminous seal coating.

(4)

Closure pieces shall be jointed by means of a mechanical coupling of the cast-sleeve
type.

C.

Other pipe materials. Other pipe materials require prior written approval of the
Superintendent before being installed.

D.

All joints shall be tight and waterproof.

E.

Minimum pipe diameter: eight inches.

§ 260-21. Force mains. [Added 8-27-2008 by L.L. No. 1-2008]

Force mains serving sewage lifting devices, such as grinder pumps and pump stations.
Additional design requirements are as follows:
A.

B.

Ductile iron pipe.
(1)

Pipe shall conform to ANSI A21.51. The minimum wall thickness shall be Class 52
(ANSI A21.50). The pipe shall be clearly marked with either "D" or "DUCTILE."
Fittings shall conform to ANSI A21.10.

(2)

Pipe and fittings shall be cement mortar-lined and have an internal and external
bituminous seal coating.

Polyvinyl chloride (PVC) plastic pipe.
(1)

Pipe shall conform to ASTM D2241. Materials used in the manufacture of PVC pipe
shall meet ASTM c1784. The minimum wall thickness shall be SDR-21.

(2)

Fittings shall conform to ASTM 02241. Joints and gaskets shall conform to ASTM
D2241, D1869, and F477.

C.

High-density polyethylene (HDPE) pipe. Pipe shall conform to AWAA C901 for sizes 1/2
inches to three inches and ASTM C906 for sizes four inches to 54 inches, and shall contain
green striping to indicate sewage service. Joints and fittings shall be butt-fused. The wall
thickness of the pipe shall be no less that DR-11.

D.

Other pipe materials. Other pipe materials require prior written approval of the
Superintendent before being installed.

§ 260-22. Tapping new lines; fees.

A.

Where new lines are to be tapped, the opening and tapping of the main and installation of
pipes from the main to the curb will be made by the Village of Richfield Springs. The
landowners will be responsible for laying the pipes from the curb to the residence. It shall
be the responsibility of the landowner to maintain all of the lines from the house to the
main.

B.

The cost of tapping new lines shall be in an amount as shall be set from time to time by
resolution of the Board of Trustees.18

§ 260-23. Sewer flush charges. 19

Charges for flushing sewers are hereby set in an amount as shall be set from time to time by
resolution of the Board of Trustees per hour per man.

18.
19.
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§ 260-24. Use of public sewers.

A.

No person shall discharge or cause to be discharged any stormwater, surface water,
groundwater, roof runoff, subsurface drainage, uncontaminated cooling water or unpolluted
industrial process waters to any sanitary sewer.

B.

Stormwater and all other unpolluted drainage shall be discharged to such sewers as are
specially designated as storm sewers or to a natural outlet approved by the Superintendent.
Industrial cooling water or unpolluted process waters may be discharged, on approval of
the Superintendent, to a storm sewer or natural outlet.

C.

No person shall discharge or cause to be discharged any of the following described waters
or wastes to any public sewers:

D.

(1)

Any gasoline, benzene, naphtha, fuel oil or other flammable or explosive liquid, solid
or gas.

(2)

Any waters or wastes containing toxic or poisonous solids, liquids or gases in
sufficient quantity, either singly or by interaction with other wastes, to injure or
interfere with any sewage treatment process, constitute a hazard to humans or
animals, create a public nuisance or create any hazard in the receiving waters of the
sewage treatment plant, including but not limited to cyanides in excess of two mg/1
as CN in the wastes as discharged to the public sewer.

(3)

Any waters or wastes having a pH lower than 5.5 or having any other corrosive
property capable of causing damage or hazard to structures, equipment and personnel
of the sewage works.

(4)

Solid or viscous substances in quantities or of a size capable of causing obstruction to
the flow in sewers or other interference with the proper operation of the sewage
works, such as but not limited to ashes, cinders, sand, mud, straw, shavings, metal,
glass, rags, feathers, tar, plastics, wood, unground garbage, whole blood, paunch
manure, hair and fleshings, entrails and paper dishes, cups, milk containers, etc.,
either whole or ground by garbage grinders.

No person shall discharge or cause to be discharged the following described substances,
materials, waters or wastes if it appears likely, in the opinion of the Superintendent, that
such wastes can harm either the sewers, sewage treatment process or equipment, have an
adverse effect on the receiving stream or can otherwise endanger life, limb, public property
or constitute a nuisance. In forming his opinion as to the acceptability of these wastes, the
Superintendent will give consideration to such factors as the quantities of the subject
wastes in relation to flows and velocities in the sewers, materials of construction of the
sewers, nature of the sewage treatment process, capacity of the sewage treatment plant and
other pertinent factors. The substances prohibited are:
(1)

Any liquid or vapor having a temperature higher than 150° F.

(2)

Any water or waste containing fats, wax, grease or oils, whether emulsified or not, in
excess of 100mg/l, or containing substances which may solidify or become viscous at
temperatures between 32° to 150° F.

(3)

Any garbage that has not been properly shredded. The installation and operation of
any garbage grinder equipped with a motor of 3/4 horsepower (0.76 horsepower
metric) or greater shall be subject to the review and approval of the Superintendent.

(4)

Any waters or wastes containing strong acid iron pickling wastes or concentrated
plating solutions, whether neutralized or not.

(5)

Any waters or wastes containing iron, chromium, copper, zinc and similar
objectionable or toxic substances; or wastes exerting an excessive chlorine
requirement, to such degree that any such material received in the composite sewage
at the sewage treatment works exceeds the limits established by the Superintendent
for such materials.

(6)

Any waters or wastes containing phenols or other taste- or odor-producing substances
in such concentrations as to exceed limits which may be established by the
Superintendent as necessary, after treatment of the composite sewage, to meet the
requirements of the state, federal or other public agencies of jurisdiction for such
discharge to the receiving waters.

(7)

Any radioactive wastes or isotopes of such half-life or concentration as may exceed
limits established by the Superintendent in compliance with applicable state or federal
regulations.

(8)

Any waters or wastes having a pH in excess of 9.5.

(9)

Materials which exert or cause:
(a)

Unusual concentrations of inert suspended solids (such as but not limited to
fuller's earth, lime slurries and lime residues) or of dissolved solids (such as but
not limited to sodium chloride and sodium sulfate).

(b)

Excessive discoloration (such as but not limited to dye wastes and vegetable
tanning solutions).

(c)

Unusual BOD, chemical oxygen demand or chlorine requirements in such
quantities as to constitute a significant load on the sewage treatment works.

(d)

Unusual volume of flow or concentration of wastes constituting slugs as defined
herein.

(10) Waters or wastes containing substances which are not amenable to treatment or
reduction by the sewage treatment processes employed, or are amenable to treatment
only to such degree that the sewage treatment plant effluent cannot meet the
requirements of other agencies having jurisdiction over discharge to the receiving
waters.
E.

Wastes subject to conditions.
(1)

If any waters or wastes are discharged or are proposed to be discharged to the public
sewers, which waters contain the substances or possess the characteristics enumerated
in Subsection D of this section and which, in the judgment of the Superintendent, may
have a deleterious effect upon the sewage works, processes, equipment or receiving

waters, or which otherwise create a hazard to life or constitute a public nuisance, the
Superintendent may:

(2)

(a)

Reject the wastes;

(b)

Require pretreatment to an acceptable condition for discharge to the public
sewers;

(c)

Require control over the quantities and rates of discharge; and/or

(d)

Require payment to cover the added cost of handling and treating the wastes not
covered by existing taxes or sewer charges.

If the Superintendent permits the pretreatment or equalization of waste flows, the
design and installation of the plants and equipment shall be subject to the review and
approval of the Superintendent and subject to the requirements of all applicable
codes, laws and resolutions.20

F.

Grease, oil and sand interceptors shall be provided when, in the opinion of the
Superintendent, they are necessary for the proper handling of liquid wastes containing
grease in excessive amounts or any flammable wastes, sand or other harmful ingredients;
except that such interceptors shall not be required for private living quarters or dwelling
units. All interceptors shall be of a type and capacity approved by the Superintendent and
shall be so located as to be readily and easily accessible for cleaning and inspection.

G.

Where preliminary treatment or flow-equalizing facilities are provided for any waters or
wastes, they shall be maintained continuously in satisfactory and effective operation by the
owner at his expense.

H.

When required by the Superintendent, the owner of any property serviced by a building
sewer carrying industrial wastes shall install a suitable control manhole, together with such
necessary meters and other appurtenances, in the building sewer to facilitate observation,
sampling and measurement of the wastes. Such manhole, when required, shall be
accessibly and safely located and shall be constructed in accordance with plans approved
by the Superintendent. The manhole shall be installed by the owner at his expense and shall
be maintained by him so as to be safe and accessible at all times.

I.

All measurements, tests and analyses of the characteristics of waters and wastes to which
reference is made in this article shall be determined in accordance with the latest edition of
"Standard Methods for the Examination of Water and Wastewater" published by the
American Public Health Association, and shall be determined at the control manhole
provided or upon suitable samples taken at said control manhole. In the event that no
special manhole has been required, the control shall be considered to be the nearest
downstream manhole in the public sewer to the point at which the building sewer is
connected. Sampling shall be carried out by customarily accepted methods to reflect the
effect of constituents upon the sewage works and to determine the existence of hazards to
life, limb and property.

20.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

§ 260-25. Right of entry to inspect all properties.

A.

The Superintendent and other duly authorized employees of the Village bearing proper
credentials and identification shall be permitted to enter all properties for the purpose of
inspection, observation, measurement, sampling and testing in accordance with the
provisions of this article. The Superintendent or his representatives shall have no authority
to inquire into any processes, including metallurgical, chemical, oil, refining, ceramic,
paper or other industries, beyond that point having a direct bearing on the kind and source
of discharge to the sewers or waterways or facilities for waste treatment.

B.

While performing the necessary work on private properties referred to in Subsection A
above, the Superintendent or duly authorized employees of the Village shall observe all
safety rules applicable to the premises established by the company and the company shall
be held harmless for injury or death to the Village employees, and the Village shall
indemnify the company against loss or damage to its property by Village employees and
against liability claims and demands for personal injury or property damage asserted
against the company and growing out of the gauging and sampling operation, except as
such may be caused by negligence or failure of the company to maintain safe conditions as
required in § 260-24H.

C.

The Superintendent and other duly authorized employees of the Village bearing proper
credentials and identification shall be permitted to enter all private properties through
which the Village holds an easement, for the purposes of but not limited to inspection,
observation, measurement, sampling, repair and maintenance of any portion of the sewage
works lying within said easement. All entry and subsequent work, if any, on said easement
shall be done in full accordance with the terms of the easement pertaining to the private
property involved.

§ 260-26. Permit system.

A permit system is hereby established and the Superintendent shall be empowered to issue
permits for the following three classes of work upon receipt of applications, plans, specifications
and fees as required:
A.

For the installation of private sewage disposal facilities.

B.

For residential and commercial building sewers.

C.

For industrial sewer connections.

§ 260-27. Access to lands and sewer lines.

Any person receiving sewer service shall be deemed to have given the Village, its employees and
agents access to his grounds, lands and buildings for the purpose of inspection, maintenance,
repair or replacement of sewer lines, and the Village shall not be subject to any claim of damage,
trespass or otherwise in the conduct of such activities, except it may be liable for any gross
negligence. Failure to permit such access to such grounds, lands and buildings shall be grounds
to discontinue, cut off or terminate the sewer service with or without notice in view of the hazard
to public health which occurs by reason of broken, open or otherwise damaged sewer lines.

§ 260-28. Village Board to arbitrate differences.

The Board shall be arbitrators of differences between the Superintendent and sewer users on
matters concerning interpretation and execution of the provisions of this article by the
Superintendent.
ARTICLE III
Sewer Rents
§ 260-29. Definitions.

As used in this article, the following terms shall have the meanings indicated:
SEWER SYSTEM — Includes all sewer pipes and other appurtenances which are used or useful
in whole or in part in connection with the collection, treatment or disposal of sewage, industrial
waste and other wastes and which are owned, operated or maintained by the Village of Richfield
Springs, including the sewage treatment and disposal plant.
§ 260-30. Imposition of rent charges.

A sewer rent charge is hereby imposed on all real property situate in the Village of Richfield
Springs now or hereafter connected to the Village sewer system.
§ 260-31. Rates. [Amended 1-13-1993 by L.L. No. 1-1993; 8-11-1993 by L.L. No. 2-1993; 9-23-1999
by L.L. No. 1-199921]

Sewer rates and base facility charges shall be set from time to time by resolution of the Board of
Trustees.
§ 260-32. Payment. 22

A.

All sewer rents are payable monthly, and the minimum rate shall be payable, even though
no service is used, so long as the service remains connected with the Village sewer system.

B.

Payment shall be made at the office of the Village Clerk during regularly established
business hours. Payment made by mail shall be deemed to have been received at the time
of mailing as evidenced by the date of the postmark.

C.

All rates shall become due monthly on the first day of each month. Sewer rates shall be
paid monthly before the 20th day of the month. All sewer rates not paid on or before the
20th day of the month will be charged a late penalty, as set by the Board of Trustees from
time to time.

D.

If sewer rents for any premises remain unpaid for 30 days or a longer period of time after
becoming due, the supply of water to said premises may be shut off without further notice
and will not be restored until all past due rentals are paid. A charge in an amount as shall be
set from time to time by resolution of the Board of Trustees, payable in advance, will be

21.
22.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

made when service is restored.
E.

All rates, penalties and interests thereon and all other charges provided for by this article
shall be a lien on the real property connected to the public sewer system, and such lien shall
be prior and superior to every lien or claim, except the lien of any existing tax. The Board
may certify to the Village Clerk the amount of such lien which has not been paid at the
time and in the manner prescribed by the Board, with a description of the real property
affected thereby, and the Board may order such amount to be included in the annual tax
levy and shall levy the same upon the real property affected.

F.

The Village reserves the right to relevy any unpaid sewer rents onto the Village tax bill for
such property when next issued.23

§ 260-33. Use of revenue.

Revenues derived from sewer rents, including penalties, shall be deposited in a special fund to be
known as the "Sewer Rent Fund" and shall be held and administered in accordance with § 453 of
the General Municipal Law.
§ 260-34. Lien on real property. 24

The sewer rent charge hereby imposed shall be a lien on real property and superior to every other
lien or claim except a lien of an existing tax, water charge or local assessment.
ARTICLE IV
Enforcement
[Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I)]
§ 260-35. Penalties for offenses.

Any person committing an offense against this chapter shall be guilty of a violation punishable
by a fine not exceeding $250 or, upon failure to pay such fine, by imprisonment for a term not
exceeding 15 days, or by both such fine and imprisonment. The continuation of an offense
against the provisions of this chapter shall constitute, for each day the offense is continued, a
separate and distinct offense.

23.

Editor's Note: Former § 15-304, Penalties, which immediately followed this section, was deleted at time of adoption of Code (see
Ch. 1, General Provisions, Art. I).

24.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Chapter 275
ZONING

[HISTORY: Adopted by the Board of Trustees of the Village of Richfield Springs 12-27-1973,
reconfirmed by the Board 3-14-1974 (Ch. 20 of the 1998 Code). Amendments noted where
applicable.]
GENERAL REFERENCES
Building code administration — See Ch. 118.
Unsafe buildings — See Ch. 122.
Flood damage prevention — See Ch. 156.
Property maintenance — See Ch. 207.

ARTICLE I
General Provisions
§ 275-1. Purposes.

The unrestricted and unregulated location, construction and use of buildings and other structures
and use of land would create conditions which are inimical to the public interest and interfere
with the health, safety, morals, comfort, security and welfare of the people of this Village. In
order to prevent such conditions, the Board hereby determines that this chapter is necessary.
§ 275-2. Definitions.

Except where specifically defined herein, all words used in this chapter shall carry their
customary meanings.
ACCESSORY USE — A use customarily incidental and subordinate to the principal use or
building and located on the same lot with such principal use or building.
AGRICULTURAL USE — Any commercial agricultural use except the growing of flowers and
greenhouses.
ALTERATIONS — As applied to a building or a structure, includes a change or rearrangement
in the structural parts or in the exit facilities, or an enlargement, whether by extending on a side
or by increasing in height, or the moving from one location or position to another.
ALTERATIONS, STRUCTURAL — Any change in the supporting members of a building, such
as bearing walls, columns, beams or girders.
APARTMENT HOUSE — A building arranged, intended or designed to be occupied by three or
more families living independently of each other.
AREA, BUILDING — The total of areas taken on a horizontal plane at the main grade level of
the principal building.
BUILDING — Any structure other than a boundary wall or fence. The word "building" also

includes the word "structure."
BUILDING, ACCESSORY — A supplemental building, the use of which is incidental to that of
a main or principal building and which is located on the same lot therewith.
BUILDING, PRINCIPAL — A building in which is conducted the main or principal use of the
lot on which said building is situated. "Principal building" shall include all structures attached
thereto, such as carports, garages and similar structures.
DISCONTINUANCE — The interruption or termination of a use which, if continued, would
constitute nonconformance to permitted provisions. This will not include, however, the
temporary discontinuance of a use for the purpose of instituting a use of lesser conformance.
DOMESTIC ANIMALS — Domesticated sheep, horses, cattle, goats, swine, fowl, ducks, geese,
turkeys, confined domestic hares and rabbits.
DWELLING — A building designed or used exclusively as the living quarters for one or more
families.
FAMILY — One or more persons living, sleeping, cooking and eating on the same premises as a
single housekeeping unit.
KENNEL — A structure used for the harboring of more than two dogs that are more than four
months old.
LOT — A tract of land. The word "lot" also includes a plot or parcel.
MOBILE HOME TRAILER — Any portable or mobile vehicle used or designed to be used for
living or sleeping purposes, whether standing on wheels or on rigid supports.
NONCONFORMING USE — A building, structure or use of land lawfully existing at the time
of the enactment of this chapter or any amendment thereto and which does not conform to the
regulations of the district or zone in which it is situated.1
STRUCTURE — Anything constructed or erected, the use of which requires location on the
ground or attachment to something having location on the ground.
TRAILER COURT — A tract of land where two or more trailers are parked or which is used or
held out for the purpose of supplying to the public a parking space for two or more trailers.
ARTICLE II
Zoning Districts
§ 275-3. Establishment of districts.

The Village of Richfield Springs is hereby divided into districts classified in the following order:
A.

S-100 Districts: One-Family Residential Districts.

B.

S-60 Districts: One-Family Residential Districts.

C.

M-1 Districts: Multiple-Family Residential Districts.

1.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

D.

B-1 Districts: Retail Business Districts.

E.

B-2 Districts: General Business Districts.

F.

I-1 Districts: Light Industrial Districts.

G.

M-35 Districts: Mobile Home Districts.

H.

M-80 Districts: Mobile Home Districts.2

§ 275-4. Zoning Map.

The several districts into which the Village is divided are bounded as shown on a map entitled
"Zoning Map of Village of Richfield Springs," adopted herewith and certified by the Village
Clerk and which, with all explanatory matter thereon, is hereby made a part of this chapter.
§ 275-5. Interpretation of district boundaries.

Where uncertainty exists with respect to the boundaries of any of the districts as shown on the
Zoning Map, the following rules shall apply:
A.

Where district boundaries are indicated as approximately following the lines of streets,
highways or rights-of-way, such streets, highways or center lines shall be construed to be
such boundaries.

B.

Where district boundaries are so indicated that they approximately follow lot lines, such lot
lines shall be construed to be said boundaries.

C.

Where district boundaries are so indicated that they are approximately parallel to the center
lines of streets, highways or rights-of-way, such district boundaries shall be construed as
being parallel thereto and at such distance therefrom as indicated on the Zoning Map.

D.

The exterior lines as shown on the Zoning Map shall be deemed to be the limits of the
jurisdiction of the Village.

§ 275-6. Application of regulations.

A.

No building shall hereafter be erected or altered to occupy a greater percentage of lot area,
or to have narrower or smaller rear yards, front yards or side yards, than is specified herein
for the district in which such building is located.

B.

No part of a yard or other open space required about any building for the purpose of
complying with the provisions of this chapter shall be included as part of a yard or other
open space similarly required for another building.
ARTICLE III
Residential Districts

§ 275-7. S-100 Districts.

2.

Editor's Note: Added at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

A.

B.

In an S-100 District, no building or premises shall be used, and no building or part of a
building shall be erected which is arranged, intended or designed to be used, in whole or in
part, for any purpose except the following:
(1)

Single-family detached dwelling.

(2)

Customary accessory uses, including a private garage, provided such uses are clearly
incidental to the principal use and do not include activity commonly conducted as a
business or profession, except as provided in § 275-27 hereof.

(3)

Upon issuance of a special permit as provided in § 275-16 hereof, churches and
schools.

The uses authorized in Subsection A hereof shall be subject to the following limitations:
(1)

No building lot shall contain less than 15,000 square feet nor shall such lot be less
than 100 feet in width.

(2)

No buildings, including accessory buildings, shall cover a total of more than 30% of
the lot area.

(3)

No part of a principal building shall be closer than 60 feet to the center line of a street
nor closer than 15 feet to the side line of an adjoining lot nor closer to the rear lot line
than a distance equal to the height of the principal building. Every accessory building
shall be distant from the street line as far as the principal building, and an accessory
private garage not over one story in height shall not be closer than four feet to any lot
line.

(4)

Each principal building shall have a minimum ground floor area of 800 square feet
and shall have no one side less than 24 feet in length, excluding attached garages,
porches and other accessory attachments.

(5)

All residences must have permanent, solid masonry wall-type foundations.

(6)

All residences must have a driveway with parking space for at least two vehicles.

§ 275-8. S-60 Districts.

A.

B.

In an S-60 District, no building or premises shall be used, and no building or part of a
building shall be erected which is arranged, intended or designed to be used, in whole or in
part, for any purpose except the following:
(1)

Single-family detached dwelling.

(2)

Buildings erected prior to the enactment of this chapter may be converted to
two-family dwellings.

(3)

Customary accessory uses, including a private garage, provided such uses are clearly
incidental to the principal use and do not include activity commonly conducted as a
business or profession, except as provided in § 275-27.

The uses authorized in Subsection A hereof shall be subject to the following limitations:

(1)

No building lot shall contain less than 5,000 square feet nor shall such lot be less than
60 feet in width.

(2)

No buildings, including accessory buildings, shall cover a total of more than 30% of
the lot area.

(3)

No part of a principal building shall be closer than 40 feet to the center line of a street
nor closer than 10 feet to the side line of an adjoining lot. Every accessory building
shall be distant from the street line as far as the principal building, and an accessory
private garage not over one story in height shall not be closer than four feet to any lot
line.

(4)

Each principal building shall have a minimum ground floor area of 500 square feet
and shall have no one side less than 22 feet in length, excluding attached garages,
porches and other accessory attachments.

(5)

All residences must have permanent, solid masonry wall-type foundations.

(6)

All residences must have a driveway with parking space for at least two vehicles.

§ 275-9. M-1 Districts.

A.

B.

In an M-1 District, no building or premises shall be used and no building or part of a
building shall be erected which is arranged, intended or designed to be used, in whole or in
part, for any purpose except the following:
(1)

Uses set forth in § 275-8 hereof, subject to the conditions applicable thereto.

(2)

Two-family dwellings.

(3)

Apartment dwellings.

(4)

Customary accessory uses, including a private garage, provided such uses are clearly
incidental to the principal use and do not include activity commonly conducted as a
business or profession, except as provided in § 275-27.

(5)

Upon issuance of a special permit as provided in § 275-16 hereof, churches, schools,
parks and playgrounds.

The uses authorized in Subsection A hereof shall be subject to the following limitations:
(1)

No buildings, including accessory buildings, shall cover a total of more than 30% of
the lot area.

(2)

No building shall be located closer than 50 feet to the center line of a street; except
that where buildings on lots comprising more than 50% of frontage of a block,
measured in feet, are located closer than 50 feet to the street center line, the minimum
setback requirement shall be the average of such existing setbacks.

§ 275-10. M-35 Districts.

A.

In an M-35 Mobile Home District, a mobile home may be erected and the premises may be
used for dwelling purposes, subject to the following rules and regulations:

(1)

There must be public water available and hooked into the dwelling unit under the
supervision of the Water Department.

(2)

There must be public sewer available and hooked into the dwelling unit system under
the supervision of the Village.

(3)

Provisions must be made for at least 100 square feet of a wholly enclosed storage
space for each dwelling unit.

(4)

There must be provided space for the parking of one car for each dwelling mobile
home on the premises of said court.

(5)

The livable floor area per dwelling unit shall be at least 500 square feet.

(6)

Front yard. There must be provided at least 25 feet from the front of the mobile home
to the public road or to the dwelling unit in front of each dwelling unit.

(7)

A minimum yard of 15 feet shall be maintained between each mobile home unit, on
either side of said mobile home unit.

(8)

Each mobile home or trailer must be located on a plot of land of at least 3,500 square
feet.

(9)

Proper and suitable screening approved by the Planning Board must be placed on the
outside perimeter of the area proposed as a trailer court.

B.

A mobile home shall not be placed or located on any lot or premises in any other district in
the Village except in an M-35 or M-80 Mobile Home District.3

C.

No mobile home court may be created, enlarged or expanded without approval of the
Planning Board after review in accordance with the zoning regulations of the Village and
without a permit issued by the Zoning Board of Appeals after finding that the proposed
trailer court is in keeping with the surrounding area and will not substantially or
permanently injure the appropriate use of neighboring property and that public safety and
welfare will be secured.

§ 275-11. M-80 Districts. [Added 10-24-1977 by L.L. No. 2-1977]

A.

3.

In an M-80 Mobile Home District, a mobile home may be erected and the premises may be
used for dwelling purposes, subject to the following rules and regulations:
(1)

There must be public water available and hooked into the dwelling unit under the
supervision of the Water Department.

(2)

There must be public sewer available and hooked into the dwelling unit system under
the supervision of the Village.

(3)

Provisions must be made for at least 100 square feet of a wholly enclosed storage
space for each dwelling unit.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

B.

(4)

There must be provided space for the parking of two cars for each dwelling mobile
home on the premises of said mobile home.

(5)

The livable floor area per dwelling unit shall be at least 700 square feet.

(6)

Front yard. There must be provided at least 25 feet from the front of the mobile home
to the public road or to the dwelling unit in front of each unit.

(7)

A minimum yard of 15 feet shall be maintained between each mobile home unit, on
either side of said mobile home unit.

(8)

Each mobile home or trailer must be located on a plot of land of at least 8,000 square
feet.

A mobile home shall not be placed or located on any lot or premises in any other district in
the Village except in an M-35 or M-80 Mobile Home District.
ARTICLE IV
Business Districts

§ 275-12. B-1 Districts.

A.

B.

In a B-1 District, no building or premises shall be used, and no building or part of a
building shall be erected which is arranged, intended or designed to be used, in whole or in
part, for any purpose except the following:
(1)

Residential uses, when a part of a structure containing or designed to contain a
permitted nonresidential use.

(2)

Stores and shops for the conduct of any retail business.

(3)

Personal service shops.

(4)

Banks, theaters, offices, restaurants, hotels, motels, nursing homes, homes for the
aged and similar service businesses.

(5)

Such other nonindustrial uses as may be permitted by the Board of Appeals, except
the uses authorized in § 275-13 of this article.

(6)

Customary accessory uses ordinary and common to the trade or business carried on in
the principal building; provided, however, no out-of-door produce market or
merchandise display shall be permitted.

No building shall be located closer than 50 feet to the center line of a street, except that
where buildings on lots comprising more than 50% of frontage of a block, measured in
feet, are located closer than 50 feet to the street center line, the minimum setback
requirement shall be the average of such existing setbacks.

§ 275-13. B-2 Districts.

A.

In a B-2 District, no building or premises shall be used, and no building or part of a
building shall be erected which is arranged, intended or designed to be used, in whole or in
part, for any purpose except the following:

B.

(1)

All uses permitted in § 275-12.

(2)

Garages and filling stations.

(3)

Customary accessory uses ordinary and common to the trade or business carried on in
the principal building.

No building shall be located closer than 50 feet to the center line of a street, except that
where buildings on lots comprising more than 50% of frontage of a block, measured in
feet, are located closer than 50 feet to the street center line, the minimum setback
requirement shall be the average of such existing setbacks.
ARTICLE V
Industrial Districts

§ 275-14. I-1 Districts.

A.

B.

4.

In an I-1 District, no building or premises shall be used, and no building or part of a
building shall be erected which is arranged, intended or designed to be used, in whole or in
part, for any purpose except the following:
(1)

Bakery or baking plant, building material storage yard, clothing or other light
manufacturing, greenhouse, ice-cream manufacturing, laundry, lumberyard, milk
bottling, storage warehouses, veterinary hospital, wholesale house.

(2)

Such other uses as may be permitted by the Board of Appeals; provided, however,
such use does not involve structures or industrial processes that may be noxious or
injurious by reason of the production or emission of dust, smoke, refuse matter, odor,
gas, fumes, noise, vibration or similar substances or conditions.

The uses authorized in Subsection A hereof shall be subject to the following limitations:
(1)

No part of a principal building shall be closer than 50 feet to the center line of a
street, except that where buildings on lots comprising more than 50% of frontage of a
block, measured in feet, are located closer than 50 feet to the street center line, the
minimum setback requirement shall be the average of such existing setbacks, but no
principal building shall be closer than 25 feet to the rear lot line nor closer than 10
feet to the side line of an adjoining lot; provided, however, where such adjoining lot
is in a residential district, no part of a principal building shall be erected closer than
the minimum side yard distances required in said residential district. Every accessory
building shall be distant from the street line, side and rear lot lines as far as the
principal building, except that a single-story garage may be erected not less than four
feet from the side and rear lot lines.4

(2)

Each principal building which is designed, intended to be used or is used for
industrial purposes shall have a minimum ground floor area of 4,000 square feet and
shall have no one side less than 40 feet in length, excluding attached garages, porches
and other accessory attachments.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

ARTICLE VI
Board of Appeals
§ 275-15. Creation; powers and duties; procedures.

A.

There is hereby created a Board of Appeals, which shall consist of three members
appointed by the Mayor with the approval of the Board of Trustees. The term of office
shall be three years, and vacancies shall be filled for the unexpired term of the member
whose term has become vacant. The Board of Appeals shall elect a Chairman from its
number, shall appoint a Secretary and shall prescribe rules for the conduct of its affairs.

B.

Powers and duties. The Board of Appeals shall have all the powers and duties prescribed
by law and by this chapter, more particularly as follows:

C.

(1)

Interpretation. Upon an appeal from a decision of an administrative official, to decide
any question involving the interpretation of any provision of this chapter, including
determination of the exact location of any district boundary if there is uncertainty
with respect thereto.

(2)

Special permits. To issue special permits for any of the uses for which this chapter
requires the obtaining of such permits from the Board of Appeals.

(3)

Variances. The Zoning Board of Appeals is hereby authorized to grant area and use
variances in accordance with the provisions of Village Law § 7-712-b.5

Procedure. The Board of Appeals shall act in strict accordance with the procedure specified
by law and by this chapter. All appeals and applications made to the Board of Appeals shall
be in writing, on forms prescribed by the Board of Appeals. Every appeal or application
shall refer to the specific provision of the chapter involved and shall exactly set forth the
interpretation that is claimed, the use for which the special permit is sought or the details of
the variance that is applied for and the grounds on which it is claimed that the variance
should be granted, as the case may be. Every decision of the Board of Appeals shall contain
a full record of the findings of the Board of Appeals in the particular case.

§ 275-16. Permitted special uses.

A.

General provisions. The special uses for which conformance to additional standards is
required shall be deemed to be permitted uses in their respective districts, subject to the
satisfaction of the requirements and standards set forth herein in addition to all other
requirements of this chapter. All such uses are hereby declared to possess characteristics of
such unique and special form that each specific use shall be considered as an individual
case.

B.

Required plan. A plan for the proposed development of a site for a permitted special use
shall be submitted with an application for a special permit, and such plan shall show the
location of all buildings, parking area, traffic access and circulation drives, open spaces,
landscaping and any other pertinent information that may be necessary to determine if the
proposed special use meets the requirements of this chapter.

5.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

C.

Expiration. A special permit shall be deemed to authorize only one particular special use
and shall expire if the special use shall cease for more than six months for any reason.

D.

Existing violations. No permit shall be issued for a special use for a property where there is
an existing violation of this chapter, except where the special use would cure the violation.

E.

Standards applicable to all special uses.
(1)

The location and size of the use, the nature and intensity of the operation involved,
the size of the site in relation to it and the location of the site with respect to the
existing or future streets giving access to it shall be such that it will be in harmony
with the orderly development of the district, and the location, nature and height of
buildings, walls and fences will not discourage the appropriate development and use
of adjacent land and buildings or impair the value thereof.

(2)

Operations in connection with any special use shall not be more objectionable to
nearby properties by reason of noise, fumes, vibration or flashing lights than would
be the operation of any permitted use.
ARTICLE VII
General Regulations

§ 275-17. Issuance of building permit.

No building permit shall be issued unless the application therefor shall show:
A.

Provision for connection to the Village water and sewer systems.

B.

Provision for off-street parking in an area as far distant from the street as is required for the
principal building and in the following minimums applicable to the type of building for
which the permit is applied:
(1)

Private residence: two parking spaces.

(2)

Multiple-family residence: 1 1/2 parking spaces per family.

(3)

Business, one parking space for each employee and one parking space for each 200
square feet of floor area in retail use.

(4)

Industrial: one parking space for each employee on the largest shift.6

§ 275-18. Exemptions from connections to Village water and sewer systems.

No variance from § 275-17A hereof shall be granted by the Board of Appeals except upon a
finding that connections with the Village water and sewer systems are not physically possible;
that, with respect to sewage, an adequate septic system is planned to be installed; that the soil in
the planned disposal field will afford adequate drainage and that such drainage will not
contaminate the source of water on the land involved or adjoining lands nor result in surface
exposure of waste; and, with respect to water, that a source of pure and wholesome water is
available.
6.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

§ 275-19. Demolition of buildings. 7

No building shall be demolished without a permit therefor issued by the Board upon written
application. Such application shall show the name and address of the person performing the
demolition work and, except for a one-story building not in excess of 400 square feet of floor
area, shall be accompanied by a certificate showing liability insurance obtained by the owner or
contractor in favor of the Village in the amount of $500,000/$1,000,000, as well as a surety bond
in an amount required by the Board undertaking to the Village that the building will be
demolished, all debris removed and any excavations filled to lot level within 60 days of the
issuance of said permit. Such application shall also be accompanied by an affidavit by the owner
or contractor that workers' compensation insurance has been obtained for all employees in
accordance with the provisions of the Workers' Compensation Law.
§ 275-20. Billboards and advertising signs.

Billboards or advertising signs which direct attention to a business, commodity, service or
entertainment conducted, sold or offered elsewhere than on the same lot as such sign are
prohibited within the corporate limits of the Village, and no permit therefor shall be issued;
provided, however, that nothing herein contained shall prohibit the erection or use of a business
sign which directs attention to a business or profession conducted or to products sold upon the
same lot as such sign. A "For Sale" or "To Let" sign relating to the lot on which it appears shall
not be prohibited.
§ 275-21. Interpretation and application of provisions. 8

In their interpretation and application, the provisions of this chapter shall be held to be the
minimum requirements adopted for the promotion of the public health, morals, safety and
general welfare. Whenever the requirements of this chapter are at variance with the requirements
of any other lawfully adopted rules, regulations, local laws or resolutions, the most restrictive, or
that imposing the higher standards, shall govern.
§ 275-22. Lots in two districts.

A.

Where a district boundary line divides a lot in single or joint ownership of record at the
time such line is adopted, the regulations for the less-restricted portion of such lot shall
extend not more than 30 feet into the more-restricted portion, provided the lot has frontage
on a street in the less-restricted district.

B.

Where a residential district is bounded by a portion of a business district, any side street
extending through such residential district into such business district shall not be used for
any business purpose, except as herein set forth. The business structure erected in said
business district shall face and open upon the street set aside for business purposes, except
that show windows in such business structure may be built and exposed upon said side
street within the area set aside as part of such business district and an entrance may be
made at the corner of such business and residential streets, and all other entrances may be

7.
8.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

made from such residential street to the upper stories of such business structure.
§ 275-23. Side yard and rear yard transition.

Where a lot in a business or industrial district abuts a lot in a residential district, there shall be
provided along such abutting lines a yard equal in width or depth to that required in the
residential district.
§ 275-24. Front yard transition.

Where the frontage on one side of a street between two intersecting streets is zoned partly as
residential and partly as business or industrial, the front yard depth in the business or industrial
district shall be equal to the required front yard depth of the residential district.
§ 275-25. Corner lot transition.

On every corner lot in a residential district, there shall be provided on the side street a side yard
equal in depth to the required front yard depth on said side street.
§ 275-26. Accessory buildings and uses.

A.

Nothing herein contained shall be construed to permit buildings to be used or occupied as
kennels, chicken coops, hen houses, stables or barns for the hauling or breeding of
domestic animals.

B.

No accessory use, whether carried on within an enclosure or otherwise, shall be authorized
closer to the street, rear or side lot lines than is authorized for principal buildings in the
district wherein the lot involved is situated.

§ 275-27. Home occupations.

A principal building and an accessory building may be used for an occupation or a profession
which:
A.

Is customarily carried on in a dwelling unit or in a building or other structure accessory to
the dwelling unit.

B.

Is carried on by a member of the family residing in the dwelling unit.

C.

Is clearly incidental and secondary to the use of the dwelling unit for residential purposes.

D.

Conforms to the following additional conditions:
(1)

The occupation or profession shall be carried on wholly within the principal building
or within a building or other structure accessory thereto.

(2)

Not more than one person outside the family shall be employed in the home
occupation.

(3)

There shall be no exterior display, no exterior storage of materials and no other
exterior indication of the home occupation or variation from the residential character
of the principal building other than a nameplate or sign stating the name of the person

engaged in the home occupation and the home occupation. Any such sign in excess of
eight square feet may be ordered by the Board to be removed.
(4)

No offensive noise, vibration, smoke, dust, odors, heat or glare shall be produced.

(5)

The off-street parking regulations specified in § 275-17B of this chapter shall be
complied with, and adequate parking provided for both residential and nonresidential
uses, computed separately.
ARTICLE VIII
Nonconforming Uses and Buildings

§ 275-28. Continuance.

The lawful use of any land or building existing at the time of the enactment of this chapter may
be continued although such use does not conform to the provisions of this chapter.
§ 275-29. Alterations.

A nonconforming building may not be reconstructed or structurally altered during its life to an
extent exceeding in aggregate cost 100% of the true value of the building unless said building is
changed to a conforming use.
§ 275-30. Extension.

A nonconforming use shall not be extended, but the extension of a lawful use to any portion of a
nonconforming building which existed prior to the enactment of this chapter shall not be deemed
an extension of such nonconforming use.
§ 275-31. Discontinuance.

Whenever a nonconforming use has been discontinued or a change of ownership, control or
structure occurs (whether of record or de facto), such use shall not thereafter be continued or
reestablished, and any future use shall be in conformity with the provisions of this chapter.
§ 275-32. Changes.

Once changed to a conforming use, no building or land shall be permitted to revert to a
nonconforming use.
§ 275-33. Displacement.

No nonconforming use shall be extended to displace a conforming use.
§ 275-34. Motor vehicle storage, repair or junkyard.

A.

Notwithstanding any other provisions of this chapter, any motor vehicle
storage repair or wrecking yard or junkyard lawfully in existence in any
business district at the date of enactment of this chapter shall, at the change
effective control, become a prohibited and unlawful use and shall be

or equipment
residential or
of ownership,
discontinued;

provided, however, that a used car lot operated in a business district shall not be affected by
this section.
B.

For the purpose of this section, the following terms shall have the following meanings:

MOTOR VEHICLE OR EQUIPMENT STORAGE, REPAIR OR WRECKING YARD OR
JUNKYARD — A lot, land or structure, or part thereof, used for the collection, sorting, baling,
storage or sale of wastepaper, rags, scrap metal or other discarded materials, or for the collecting,
dismantling, storage or salvage of machinery or vehicles, whether inoperable or otherwise, or for
the sale of parts thereof, other than new, remanufactured, rebuilt or used replacement parts at
retail or wholesale; provided, however, that this definition shall not apply to nor limit the use of
lots, land or structures, or parts thereof, by a business or industry, which in regular and normal
conduct of such business or industry incidentally generates, as a by-product of such conduct or
activity, wastepaper, rags, scrap metal or other discarded materials, machinery or vehicles,
whether inoperable or otherwise, provided further that where the foregoing exception is
applicable or claimed to be applicable, the storage of said wastepapers, rags, scrap metal or
discarded materials, machinery or vehicles shall not be within 500 feet of a church, school,
hospital, public building or place of assembly and the entire area devoted, in whole or part, to
such storage shall be completely surrounded by a substantial fence of at least eight feet in height,
which substantially screens such area from view from any public highway, street, sidewalk, alley
or other passageway to which the public has access, with a suitable gate which shall be closed
and locked except during working hours, and said fence shall not be erected nearer than 50 feet
to a public highway, street, sidewalk, alley or other passageway to which the public has access.
Notwithstanding the foregoing, the storage of two or more motor vehicles not in running or
operable condition, or the collection or storage of any by-products generated in the regular and
normal conduct of such business or industry, on a lot, land or structure or part thereof for one
month or more, shall constitute use as a "junkyard."
USED CAR LOT — A lot, land or structure principally used for parking and display of vehicles
manufactured primarily for the transportation of persons and/or property on the public highways,
or farm implements or machinery; provided, however, that such vehicles used to transport
persons and/or property shall be in operable condition and inspected or capable of passing the
inspection tests applicable to said vehicles. The Board shall have the power to investigate and
determine whether any activity which otherwise apparently falls within this definition is a device
to carry on the business of a junkyard. Notwithstanding the foregoing, failure to park and display
such vehicles in a neat and attractive manner and/or to keep the premises in a neat and attractive
fashion may be grounds for the Board to find that the designation of a business as a "used car
lot" is a mere device or subterfuge to carry on a junkyard business.
§ 275-35. District changes.

Whenever the boundaries of a district shall be changed so as to transfer an area from one district
to another district of a different classification, the foregoing provisions shall also apply to any
nonconforming uses existing therein.
§ 275-36. Agricultural use.

Buildings on land in agricultural use may be altered or reconstructed notwithstanding the

limitations of § 275-29 of this article; provided, however, such alterations or reconstruction are
for agricultural use and no building or any extension thereof shall be closer than 100 feet to any
property line. In no event shall storage of manure or dust- or odor-producing substances of any
use producing odor or dust be permitted within 100 feet of any property line.
ARTICLE IX
Administration and Enforcement 9
§ 275-37. Enforcement officer.

This chapter shall be enforced by the Zoning Enforcement Officer. No land use permit shall be
issued except where all the provisions of this chapter have been complied with.
§ 275-38. Land use permits.

A.

No building or structure shall be erected, added to or structurally altered until a land use
permit therefor has been issued by the Zoning Enforcement Officer. Except upon a written
order of the Board of Appeals, no such permit shall be issued for any building where said
construction, addition, alteration or use thereof would be in violation of any of the
provisions of this chapter.

B.

There shall be submitted with all applications for land use permits two copies of a layout or
plot plan drawn to scale, showing the actual dimensions of the lot to be built upon, the
exact size and location on the lot of the building and accessory buildings to be erected and
such other information as may be necessary to determine compliance with and provide for
the enforcement of this chapter.

§ 275-39. Penalties for offenses.

Any person violating the provisions of this chapter shall be punished by a fine not exceeding
$350 or imprisonment for a period not to exceed six months, or both, for conviction of a first
offense; for conviction of a second offense, both of which were committed within a period of
five years, punishable by a fine not less than $350 nor more than $700 or imprisonment for a
period not to exceed six months, or both; and upon conviction for a third or subsequent offense,
all of which were committed within a period of five years, punishable by a fine not less than
$700 nor more than $1,000 or imprisonment for a period not to exceed six months, or both.
However, for the purpose of conferring jurisdiction upon courts and judicial officers generally,
violations of this chapter shall be deemed misdemeanors and for such purpose only all provisions
of law relating to misdemeanors shall apply to such violations. Each week's continued violation
shall constitute a separate additional violation.

9.

Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

Chapter A300
PERSONNEL POLICIES

[The current Personnel Policies of the Village are on file in the Village offices.]

Chapter DL
DISPOSITION LIST

The following is a chronological listing of legislation of the Village of Richfield Springs adopted
since the publication of the Code, indicating its inclusion in the Code or the reason for its exclusion.
[Enabling legislation which is not general and permanent in nature is considered to be non-Code
material (NCM).] The last legislation reviewed for the original publication of the Code was Local
Law No. 3-2011, adopted July 27, 2011.

§ DL-1. Disposition of legislation.

Local Law No. Adoption Date Subject

Disposition

1-2012

1-25-2012

Tax levy limit override 2012

NCM

2-2012

1-25-2012

General provisions: adoption of Code Ch. 1, Art. I

Chapter DT
DERIVATION TABLE

In order to assist Code users in the transition to the new Code's organization, the Derivation Table
indicates where chapters and articles of the 1998 Code have been included in the 2011 Code, or the
reason for exclusion.

§ DT-1. Derivation Table of 1998 Code to 2011 Code.

NCM = Not Code material (legislation is not general or permanent in nature).
REP = Repealed effective with adoption of Code; see Ch. 1, Art. I.
NI

= Not included in Code but saved from repeal.

NLP = New legislation is pending.
Chapter/Title From 1998 Code

Location in 2011 Code

Ch. 1, Local Laws, Adoption of

REP

Ch. 2, General Definitions: Rules of Construction Ch. 1, Art. II
Ch. 3, Buildings
Art. I, State Building Codes Adopted

Ch. 118

Art. II, Unsafe Buildings
Art. III, Unsafe Buildings continued

Ch. 122

Ch. 4, Cemetery Commissioners, Board of

REP

Ch. 5, Code of Ethics

Ch. 13

Ch. 6, Flood Damage Prevention

Ch. 156

Ch. 7, Real Property Exemption

Ch. 231, Art. II

Ch. 8, Utility Tax - Gross Receipts

Ch. 231, Art. IV

Ch. 10, Peace and Good Order
Art. I, General Provisions

Ch. 198

Art. II, Alcoholic Beverages Containers

Ch. 105, Art. I

Art. III, Curfew

Ch. 130

Art. IV, Dog Control

Ch. 139

Art. V, Garbage, Rubbish and Refuse; Littering

Ch. 219

Art. VI, Parks

Ch. 193

Art. VII, Streets, Sidewalks and Peddling

Part 1, Streets, Sidewalks, Driveways and Curbs Ch. 224, Art. I
Part 2, Peddling and Soliciting

Ch. 202

Art. VIII, Vacant Lots and Property Maintenance Ch. 207
Ch. 15, Water and Sewers

Ch. 260

Ch. 18, Vehicles and Traffic

Ch. 250

Ch. 20, Zoning

Ch. 275

Ch. 90, Penalties

REP

Appendix
Ch. A1, Personnel Regulations
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